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FILED NOVEMBER 20, 1973 

RECORDED NOVi:.'?·!i·'.:SR 20, 1973 

BOO~ 288, PAG[ 122 et. seq. 
of Jt1.~~·tg~.e11t [1:::o·,~ 

SUPEEIOR COURT OF 'J.'HE STATE OF CALIFOrtNIA 

FOR THE COUh~Y OF KERN 

·' 11 : ':'EHACHAPI -Cill·1HINGS COUNTY WA'l'ER ) NO. 97210 
;l DISTRICT, a Body corporate and ) 

12 !! politic, ~ 
"13:! Plaintiff, ) 
- li ) ,, 
14l vs. ) 

!i ) 
15 :! (A) CITY OF TEHACHAPI, a municipal ) 

II corporation, et al. , ) 
16:: ) ,: 

1 Defendants. ) 
17 il ) 

;: 

N4BNDMENT TO JLTIGMS~T 

(Enjoining extractioos in 

excess of sp~cified quantity, 

appointing Katermaster and 

otherwise establisi1ing 

physical solution) 

The application of TEHACHAPI-ClJi-'L."i.INGS CO'li1~TY WA?.G?t 

19 DISTRICT, a county water 6istrict, Plaintiff herein pursuant to 

20 the continuing jurisdiction of this Court as reserved in paragra?~ 

211: 3 of the Judgment herein (entered March 23, 1971 in Book 226, Pages 
ii 

22!1 55 et seq. of Judgments and recorded April 13, 1971 in Book 4-513, ,, 
II 

2311 .• 1 Pages 2~4 et seq., Official Records of Kern County Recorder), for 
)I 
II 

24/; an injunction with respect to ground water pumping from Tehachapi 
j; 

') ~ 'i 
~o : Basin (as defined in said Judgment) and the imposition of a 

I 
26jJ physical solution to meet the parties' v:ater needs, including 

"7Jl. . - appo~ntment of a Watermaater, duly and regularly came on for 

28 1 
hearing in Department 5 of the above-entitled Court~ at 

AkT lil E. 'fiHHAH, a .. IN(. 

ATT0JilNEY8 AT L.-..w 
,-tHJ ft. ,.AJNTl.f\ lt..VI. 

P'Oel" Ol't"tC1: OOX ..-IDe 

WHI'rrUR, 

c ..... J....If"OP:U•f1A iH''I!'l,:)1 
-1-



I 
I 

l 10:00 o'clock A.M., on October 12, 1973 before the Honorable Jay j 
I 

2 R. Ballantyne Judge assigned, after various continuances. Plainti:~ 

3 was represented through its attorneys Martin E. Whelan, Jr., Inc. 

4'. and Martin E. Whelan, Jr. Certain of the defendants were re-

presented through their respective attorneys as shown in the 

6 '; records of the Clerk. Notice of hearing was properly and timely 

Evidence was received on October 12, 1973, the hearing 

concluded and the matter submitted on October 12, 1973. The 

Court has heretofore made its "Further Findings of Fact and Con-

elusions of Law" herein. 

As used herein, all terms as defined in said J".Jdgmept 

12 at pages 5-8, lines 19-1 shall have the same meanings therein 

13; set forth, with such modification as shall be elsewhere stated 

14. hereafter. The words "Allowed Pumping Allocation for the 

15' calendar year" or like words shall have the meaning set ·forth 

16 commencing at page 21, line 7 hereof. 
'• ;, 

17: 
i 

18: 

19 

20 

21 .... 

The court, pursuant to its reserved jurisdiction under 

paragraph 3 of said Judgment, pursuant to said original Findings 

of Fact and Conclusions of Law and pursuant to the evidence 

adduced at said hearing, and the Further Findings of Fact and 

Conclusions of La~.<T heretofore made, does he reb~- amend said 

22. Judgment by adding thereto the following provisions, numbered 

23 for conveniencE: as paragraphs 11 et seq., to follow in numbered 

24 order the paragraphs in said Judgment as originally entered, the 

25 last paragraph of which is number 10. Appendices are likewise 

26!i numbered consecutively to those in said Judgment, the last of 

27 1• which was Appendix "4". Appendix "2" to said Judgment ("Tehachapi 
il 

281
1 

Basin Area") is again appended and made a part hereof. 
MARTIN E. WHELAN, JR., INC.:! 

ATTORNEYS AT LAW I' 
7915 5. PA.INTI:R AVE. ,~ 

F'OST OFFICE BOX 4159 ~ 
i· 

WHITTIER, I, 2 
CALIFORNIA 90607 li - -

•I 
TELEPHONE 945-37561! 



~1-. NOW 'l'HEREFORE, IT IS ORDERED, ADJUDGED li.ND DECRT.::ED l>.S FOLLOWS: 

: .Quo~'gies ~l. Su:::::c::0:h:g:::::e::::a::::~:i~:s E:::s~::g:::~:in I 

4" hGreof, each party defendant to this action (other than the Depart- I 
5 ment of Veterans Affairs of the State of California) and theofficia~~ 

6':agents and employees from time to time of said Department of Veteranr 

7t:Affairs of the State of California is and are hereby enjoined and 
:: 
:: 

8.:restrained in each calendar year cow~encing with the calendar year 
:. 
li 

9 1:1974 from extracting from Tehachapi Basin giound water in excess of 

1Q.,the annual quantities in acre feet next set forth, which quantity ,. 

11 !;hereinafter referred to as "Allowed Pumping Allocation." 
! 

12; 
'· ,, 

Par tv Allowed Pumping Allocation 
Acre-Feet 

13:: 
[;Frank Armstrong, Phyllis Armstrong 118 

14 ·; (Mettler & Armstrong, a partnership, tenant) 
i 
I. 

15 !:Ash town Water Company, a corporation 28 
f, 

!! ,, 
16;Leroy Bassler and Margaret Bassler 3 

;: 
1 7[>. G. Bisbee 

i! 

18 !! Christopher C. Brevidore and Ida Brevidore 
,. 
i! 

19 \:Donald Ro Burgeis and Betty Jean Burgeis 
, (Department of Veterans Affairs of the State 

20:of California as holder of legal title under 
I 
: C3.l Vet loan) 

21: 
::John 0. Christopher and Virginia E. Christopher 

22 i:Harold Schlotthauer and Madge Q. Schlotthauer 
f, 
! 

23:.Alan M. Fields, Mardell S. Fields, Norman 
/:Weintraub, Albert Zdenek and Marilee Zdenek 

241: 
/Golden Hills Community Services District, 

25 !: a body corporate and politic 
:I 

26 !:Frank Goodrick and Moneta M. Goodrick 
ii 

27:lGrand Oaks Water Company, a corporation 
j: 

28 ,Henry B. Hand 
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467 1/3 

28 2/3 

16 

18 

51 1/3 

106 

12 2/3 

4 

26 2/3 

I 



1 : ;:;, : \·: i n ~T • V u. n Z u. n d t u n d J en n i e B . Van Z t1 n d t 
(succe:=.;sors in interest to Ewald Handel 

2 a:-.cl Ethel ,'·1. Ilundel) 
~ 

3 F. G. Hernandez, aka Frank G. Hernandez, 
:.:;cJ. Beatrice Hernandez 

Jcaquina Iriart for life, then to Jack Iriart 
5: (to be distinJuished from Jack R. Iriart) as 

to rernait~;cJer 

20 

21 

22: 
i 

23; 
li 
!I 

2 <1 il - il 
25! 

261 
271 
28 
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Jacobsen Bros. Turf Farms, Inc. a cor­
poration, former name Jacobsen Bros., Inc. 

Jacobsen Orchards, Inc., a corporation 

Joseph F. Noriega and Irma Noriega 
(successors in interest to Manley H. 
Reitz and Janet Reitz) 

Anne Reaves, John C. Reaves, Jr., Virginia 
Rickett, Wilbur Rickett, C. R. Tumblin, Mali 
Tumblin, aka Amelia Tumblin, Tumblin Company, 
a. pa.rcnership 

Melvin Ruff and Frances Ruff* 

Tehachapi Orchards, Inc., a corporation 
(successor in interest to Ernest Schnaidt) 

Evelyn Smith 

Southern Pacific Transportation Company 
(formerly Southern Pacific Railroad Co.), 
a corporation 

Vaughn Squires and Vivian Squires 

*See listing also under "Party-Domestic Wells" 

-4-

8 I 6 /73 

17 1/3 

3 

223 l/3 

386 

177 1/3 

31 1/3 

50 

991 1/3 

40 

300 2/3 

12 5 1/3 

13 1/3 

4 2/3 

192 

3 

416 2/3 

24 

65 1/3 

8 2/3 

. '•" 



., 

-, 
..... 

I 

2! 
I 

I 

il 3 I 

4il 
'I 
,I 
,I 

5 

6 

? 

8 
I 

9:\ 
10 i\ 

11 i\ 

12 !I 
~ .I 

lj 

!I 
13 il 
14 :i 

I' I 

15; 

16 

1? 

18 

Darrell Stevens and Louise E. Stevens 

Grant Sullivan and Cozette Sullivan, 
Mortimer Sullivan and Susan Sullivan 

Grant D. Sullivan and Mortimer J. Sullivan 
as Co-trustees und~r the Will of Percy J. 
Hayes, and Gertrude D. Carroll (successors 
in interest to Kiethly-McPherrin, Inc.) 

G. M. Summy and Nita Summy 

City of Tehachapi, a municipal corporation 

Tehachapi Public Cemetery District, a political 
subdivision 

Tehachapi Unifie6 School District 

Ma:: Thelen, Jr., Wells Fargo Bank and I. w. 
Hellman all as Co-trustees of the S. H. 
Cowell Foundation 

M. R. White an<.i Mildred White* 

Lewis M. Dye, Sr.* 

Sidney Gilreath and Lorene Gilreath 

Domenicio Giraudo, aka Domenico Giraudo* 

Robert W. Karpe and Phyllis J. Karpe* 

Simon Keel and Alice Keel 

A. F. Leiva and Margaret Leiva* 

ij 
!I Allan W. Small and Winifred Small (successors 

20 : in interest to \\'a llace K. Love and Gloria D. 

12 2/3 

356 2/3 

236 2/3 

6 

502 

7 1/3 

20 

226 2/3 

3 

3 

3 

3 

3 

3 

3 

3 

I Love) 
21 ,, 

\Harold T. Lutge and Helen Lutge (successors 3 
22 i in interest to Bette Lamb, aka Elizabeth j, 

ij Louise Lamb as Executrix of Estate of J. o. 
23j Lamb, deceased) 

I 

24! 'i-i'hite Oak Knolls Water Corporation, a corporation 3 

25j West Tehachapi Mutual Water Company, a corporation 3 

26\ Harry Wietsma 3 
' 

2?! ! Louise Yeager 3 

281 I *See listing also under "Party-Domestic '1ells" 
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' J, 
1 ! PARTY DOMESTIC WELLS 
... i ---

/. 

0'! Lester J. Anderson and Leatta M. Anderson ,_, ,! 

3 !! Sam Ashe and Esther Ashe 

411Alverda Bassler and George Bassler 

5 !! Endel va Troy and Vincent J. Troy (successors 
!1
1
in interest to Vance Brite and Hattie Brite) 

6\ 
1 John Spoor Broome 

7 
I Haskell Brummett and Dwana M. Brummett 

8
iiMorris Burton and Virginia Ellen Burtori 

9
11 Gertrude D. Carroll 

101 Alice Cazacus Seeger 
11' 

\Henry D. Church, Maxine Church, Edmond 
121\ Fowler, Billie J. Fowler, Glen Killings-

l
worch and Mild~eJ Killingsworth, Marion 

13 Killingsworth and Dora Killingsworth 

II . . , 
14IILew1.s A. Colv1.n ana Nan L. Colvin 

15\kewis M. Dye, Sr. 

16 !\w. J. Ford and Rose B. Ford 
li 

1? :jLewis Foster and Dorothy Foster 
!. 

il 
18 :1Fred-Li te Blocks, Inc., a corporation 

!\ 
19:Kenneth Frederick 

ii 
I 

20 :l Robert B. Freeman, Jr. and Betty Lou Freeman 
! 

21 ;:Alvin Gary and \Vilma J. Gary 
1: 
;! 

22\iDomencio Giraudo aka Domenico Giraudo 
I 

23jLouis Goebel and Kathleen Goebel 

24 !IR. E. Grind and Helen Grind 
lj 

25\\Theodore H. Haun and Avis E. Haun 

26\!'iv. C. Hedberg and Ruth Hedberg 
,I 

27!\
1

\Harold Hedge and Grace B. Hedge 

28 Herb Hemphil and Alice Hemphil, aka Herb 
MARTIHE.wHmH,a., 1Hc.l~emphill and Alice Hemphill 
~~~"~!~ .. ~~~':.:. 1\ -6-

WHITTI[R, II 
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3 

3 

3 

3 

3 

3 

3 

3 

3 •. j t .. 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 



I __ 

•I ,, 
II 
" \ H 

I 

·1 Charlie J. Hor'.eycu t t and Kathryn Honeycutt 

:I 

2 i Leroy Bassler and M3rgaret Bassler 

3!! 
II 
I' d 4: 
·I 

I 

John Johnson and Eva L. Johnson 

Robert W. Karpe and Phyllis J. Karpe 

Beverly Maher and James F. Maher (successors 
1n interest to Carl Ledyard and Christine M. 
Ledyard) 

A. F. Leiva and Margaret Leiva 

Herb Marble and Dorothy Marble (Department 
of Vet~rans Affairs of the S~te of Cali­
fornia as holder of legal title under Cal 
Vet Loan, First Western Bank and Trust Co., 
assignee of rentals) 

Lee Marigold and Clara Marigold 

Charles Metzler and Margaret Metzler 

Motor Center, a corporation 

0. D. Odin and Ruth M. Odin 

15\ Charles Powell and Elizabeth Powell 

Joseph D. Printup 

William Reeves and Lavonia Reeves 

R. James Reiswig and Alice Knox Reiswig 

\villiam Robinson and Imogene Robinson 

20 :! Melvin Ruff and Frances Ruff 

7/23/73 
I 

3 

J 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 
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Tehachapi Unified School District 

Richard Van Burklee 

Dick Vander Mayden and Opal L. Vander Mayden 

Pete Vukich and Jewell Vukich 

Jerome Warner and Laura Warner 

Howard ~'ie lden and Emma Welden aka Erma Welden 

M. R. White and Mildred White 

Edward M. Wiggins and Mary Ellen Wiggins 

Lora M. Woods 

All other parties 
(See definition of "party" as including 
successors in interest, agents, etc., 
paragraph 24 hereafter.) 

3 

3 

3 

3 

3 

3 

3 

3 

3 

0 

' ! • 

The foregoing injunction as to Defendant GOLDEN HILLS 

COMI'1UNITY SERVICES DISTRICT is subject to the exc_eption set forth 

in paragraph 1 of the Judgment, page 15, lines 1-8. 

To the extent any party is listed with an Allowed Pumping 

Allocation above the caption "PARTY DOMESTIC \~ELLS" and below 

that caption, the same constitute separate Allowed Pumping 

Allocations. The wells from which the pumping occurred whereby 

the Base Water Rights of the parties labeled "PARTY DOMESTIC 

vlELLS" were established are as set forth in Appendix "5" hereto. 

In order to add flexibility to the Judgment and assist in the 

physical solution to the problems of Tehachapi Basin, each 

party whose Allowed Pumping Allocation is less than its Base 

Water Right, and who, during a particular calendar year 

commencing with calendar year 1974, does not extract from 

Tehachapi Basin a total quantity equal to such party's Allowed 

-8-

I I 
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I 



I. ·, 
, , I 1·· Pumping Allocation, is permitted to carry over from such calendar 

I 
2 1 year for a period not in eycess of the two next succeeding calendar 

3.: years the right to extract from Tehachapi Basin so much of said 
' I, 

4: total quantity as it did not extract in the particular calendar 

5 i year, not to exceed 25% of such party's Allowed Pumping Allocation. 

6 ·: For purposes of this paragraph and paragraph 16, the 

7 following shall be deemed the order in which water is pumped by an 
ll 
il 

8:J Exchangee in a calendar year: first, any carry-over of Exchange 

:i 
9;1 Pool purchases pursuant to paragraph 16(i); next, that party's 

!j 
il 

1oiiAllowed Pumping Allocation without regard to the carry-over pro­
ii ,, 

11'1 vided by this paragraph; next, such carry-over with the old'e's't 

12:! portion thereof beina deemed first 
li -

' 
pumped; and finally, that party's 

I ,, ,, 
13ii Exchange Pool purchases during the calendar year. 

I 
Quantities sub- j 

i' 
14:1 scribed to the Exchange Pool by any Exchanger during a particular 

li 
15[! calendar year and allocated among Exchangees shall be deemed 

ii ,, 
16[1 pumped by the Exchanger during that calendar year, to the extent 

I 
17i! :

1 
imported water is taken by the Exchanger pursuant to paragraph 

1al! 16. 
'I 
li 

19 I 
: ~ 

21 I! 

22 !' 
i 

231 
I 

241 
I 

25' 

26 

27 

28 
MARTIN E. WHElAN, II., INC. 

ATTORNEYS AT LAW 
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(a) Underestimation of Requiremen~s for Water. Any 

party hereto either having an Allowed Pumping Allocation or not, 

who, in good faith, underestimates its requirements for water 

and, accordingly purchases from the Exchange Pool a lesser 

quantity than it should have purchased, may extract in a water 

year an additional quantity of water not to exceed: (i) 10% of 

such party's Allowed Pumping Allocation or 5 acre feet, whichever 

is greater, and (ii) any amount in addition thereto ~hich may be 

approved in advance by the Watermaster, which may be on such 

-9-
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l con3itions as the Watermaster shall impose additional to those 

2 hereafter provided, as for example, a deposit to assure adequate 

3 · Exchange Pool purchases during the ensuing calendar year. 

4 

5' 

6 

71 
; 

al 
; 

I 
gi 

I 
10 i 

I 
111 

I 
121 

d ,, 
13 1: 

p 
)i 

14:: 

15 :i 
" !: 

16li 
I' 17:: 
j! 
i· 

18: 

19 

20: 

21 ii 
t: 

22 :I 
1: 

231; 
II 

241: 
li 

251: 
II 

2611 
d 

271i 
! 

28 I 
i 

ITIN E. WHEUN, JR., INC. i 
ATTORNEYS AT LAW 
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I'!UI'HOHI 9 .. !1.!)711!1 , 

I 

Any such party's Allowed Pumping Allocation for the following 

calendar year shall be reduced by the amount over-extracted pur-

suant to subparagraph (a) provided ~hat if the Watermaster 

determines that such reduction in the party's Allowed Pumping 

Allocation in one calendar year will impose upon such a party an 

i unreasonable hardship, the said reduction in said party's Alibwed 1 

I
I 

calendar years succeeding that in which the excessive extractions 

Pumping Allocation shall be prorated over a period of two 

by the party occurred. Application for such relief to the I 
I
I 

Watermaster must be made not later than the February 10 after the / 
I 

end of the calendar year in which such excessive pumping occurredoj 
I 

(c) Reductions in Allowed P~~P~DS Allocations for the 

Whenever a party over-extracts in excess of 10% of 
i 
; 

or 5 acre feet, whichever! such party's Allowed Pumping Allocation, 

is greater, and such excess has not been approved in advance by 

the Watermaster, then such party's Allowed Pumping Allocation 

for the following calendar year shall be reduced by an amount 

equivalent to its total over-extractions in the particular 

calendar year in which it occurred. 

(d) Exchangers. For a Particular Calenda~ Year May Over-

extract in Certain Instances. Where a party has been designated 

as an Exchanger for a particular calendar year, and is unable 

-10-
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i by reason of interruption of Plaintiff DISTRICT'S deliveries to 

2 comply with its required subscription under paragrapl1 16, such 

3 Exchanger may extract from Tehachapi Basin such additional 

4 ·requirement, but the Exchanger shall then make additional pay·ments 

5 for imported water taken as provided in subparagraph (b) of 

6 paragraph 16 and the Watermaster in the succeeding year shall apply . 
:. I 

7;:the provisions of subparagraph (j) of paragraph 16. 
!' 

8 (e) Rep_or~ of .. Certain Over-extractions to _J:_he __ Cour !:_. 

I• 

9''Whenever a party over-extracts in excess of 10% of such party's 
i, 
I ~ 

lO.Allowed Pumping Allocation, or 5 acre feet, whichever is greater, 
,; 

lliwithout having obtained prior approval of the Watermaster, 

12''such shall constitute a violation of the Judgment and the Water-
ij 

:; 
13t,master shall make a written report to the Court for such action 

14 as the Court may deem necessary. Such party shall be subject 

15, to such injunctive and other processes and action as the Court 
!i 

16:imight otherwise take with regard to any other violation of such 
I' 

:: 
17 i; Judgment. ,, 

(f) Effect o~ Over-extractions on Rights. No party who 

19. extracts from Tehachapi Basin in any calendar year a greater 

20 quantity than its Allowed Pumping Allocation shall acquire any 

21 , additional rights by reason of such additional extractions. 
I 

22i: (g) Effect of Negative Allowed Pumpin_q__E.J~gcation. 
I 
i: 

2311Any party who over-extracts in any calendar year so as to 

24;: result in a negative Allowed Pumping Allocation for the next 
li 
I' 

25li succeeding calendar year shall in the next succeeding calendar 

261! year purchase sufficient Ex~hange Pool water to meet its 

271 deficit and anticipated needs for the next succeeding calendar 

28 year. 
MARTIN f. WHELAN, JR., INC. 
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2 ,appoints Plaintiff DISTRICT as Watermaster to administer the 

3,Judgment as amended from time to time, with the powers, duties 

4 1: d . b . 1 . . f h . h 1 c: h f d 1 :ian n spons1 1 1 t1es set -art 1n paragrap _, ereo an e se-
il 

5 >where in this Judgment as so amended from time to time. 
jj 

Plaintiff 

6: DISTRICT by appropriate resolution of its Board of Directors, 
;J 

7il filed with this Court, may delegate the various Watermaster 
il 

81/ functions, or such thereof as it shall determine, to its General 

9l/Manager and/or Assistant Manager. In addition, the Watermaster 
li 

10jimay utilize such of Plaintiff DISTRICT'S hired personnel and 
!! 

11!; contracted personnel as it shall deem appropriate in carryir1sr·out 
!i 

12!Jits said Watermaster functions. 

13!! 
1411 

15. 

(a} 

WATERMASTER ADMINISTRATION PROVISIONS. 

Duties,_RQwers and Responsibilities of W0termaster. 
!r 
:1 

15ii In order to assist the Court in the administration and enforcement 
·I ,, 

16'iof the provisions of this Judgment and to keep the Court fully 

17 advised in ~he premises, the Watermaster shall have the following 

ll 
18!iduties, powers and responsibilities in addition to those before 

19l)or hereafter provided in this Judgment: 
ti 

20!; 
I' 

( i) Watermaster May Require R~~rts, Informati.on 
·I 

21 iJ and Records. 

22 :,1 

To require of parties the furnishing of such 

I 
reports, information and records as may be reasonably necessary 

231:'1' to determine compliance or lack of compliance by any party with 

24/1 the provisions of this Judgment, and to implement the provisions 

25 i of the Exchange Pool provided for in paragraph 16, including 

26 1 payments to be made pursuant thereto. 

I 27 •I 

I 
( i i) Certain Parties Required to Install Measuring 

28 ! Devices; Watermaster to Interpret and Enforce. Other than 
I 

MARTIN f. WHELAN, II., INC. I 
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.1 hereinafter provided each party shall install on each well a 

2 water measuring device of a type prescribed by Watermaster rules 

3 on each well. Such devices shall be installed prior to extracting 

4 any ground water from Tehachapi Basin on or after January 1, 1974. 

5 There shall be Excepted from the foregoi~g purely domestic wells 

6 and those wells which in the judgDent of the Watermaster will not 

7 collectively with any other wells on the same parcel or contiguous 

8 parcels, produce 25 acre feet or more in a ca~endar year, provided 

9 that the above exception shall not apply to any party who request~ 

10 the purchase of Exchange Pool water. .Z\ny such exception granted 

11'· may be later revoked by the watermaster. The parties shall 
' .. ~· 

12. install and maintain such devices at their own expense. 
I 

13 I (iii) Inseections by Watermaster. To make inspt.c-
I' 
'• 

14.' tions of ground water production facilities and measuring devices 

15 at such times and as often as may be reasonable under the cir-

16! cumstances, to calibrate or test such devices, and require the 

17:: parties to provide such maintenance, repairs or replacements 
I' 

18· as are reasonably necessary to provide accurate water measurement. 

(iv) Annual Report. The waterrnaster shall prepare, 

file with the Court and mail to each of the parties on or before 

21' April 15, 1975 and each year thereafter an annual report for 

22. the preceding calendar year, the scope of which shall include 

23: but not be limited to the following: 
i 

24l 

25 ,, 
26 i' 

27i 
1: 
I' 

281
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,: 

a. Ground water Extractions 

b. Exchange Pool Operation 

c. Use of Imported water 

d. Violations of Judgment and corrective 

Action Taken 
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.. 

.L e. Change of OWnership of water Rights, 

f') 

··~ 
Leases and Licenses Thereof 

3 f. Watermaster Administration Costs 

4 g. A statement, in a separate section, of those 

f:,' : 
i.), matters in the report which constitute 

6 ;I 
' written findings, orders or determinations 

7 as provided for in subparagraph (c) of this 

8 paragraph 15. 

9 h. Recommendations, if any 

10 (v) Annual Budget and Appeal Procedur~ in Relation 

11 Thereto. -:;.'he watermaster shall annually prepare a tentative·,• 

12. budget for each calendar year stating the anticipated expense 

13 for administering the provisions of this Judgment. The Water-

master shall mail a copy of said tentative budget to each of the 
;. 

15 1 parties hereto at least 75 days before the beginning of each 

16 calendar year. For the first calendar year of operation under 

17 this Judgment, if the watermaster is unable to meet the above 

lBJ time requirement, the Watermaster shall mail said copies as soon 

, 9 i 
J.' as possible. If any party hereto has any objection to said 

20 tentative budget, it shall present the same in writing to the 

21 Waterm5ster within 30 days after t~e date of maili~g of said 

!:>21 
"' 

1
, tentative budget by the Watermaster. If no objections are re-

I 

23 ceived within said period, the tentative budget shall become 
I. 

24: the final budget. If objections are received, the watermaster 

25' shall within 20 days thereafter, consider such objections, 

26 prepare a final budget and mail a copy thereof to each party 

27 hereto, together with a statement of the amount assessed to 
i: 

281 each party. Any party may apply to the Court within 30 days 
MARTIN E. WHELAN. JR., INC.' 

ATTORNEYS AT LAW 

791S S. PAINTER AVE, 

POST OFFICE AOX 4159 

WHITTIER. 

CALIFORNIA 90607 

TELEPHONE 945·3756 
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J.' after the mailing of such final budget for a revision thereof 

0 based on specific objections thereto. The parties hereto shall ;,.o 

'1. 
,) rr.ake the payments otherwise required of them to the watermaster, 

~'. even though such a request for revision has been filed with the 

5 Court. Upon any revision by the court the ~atermaster shall 

6 either remit to the parties their prorata portions of any re-

7 duction in the budget, or credit their accounts with respect 

8 to their budget assessments for the next ensuing calendar year, 

9 1 as the Court shall direct. 

10 The final budget (after deduction of any portion thereof 

11·: which Plaintiff DISTRICT shall elect to assume) shall be assessed 
i• 

12: among the parties having an Allowed Pumping Allocation under 

13' 
i· 

this Judgment in the ratio of the quantities of their respective 

14 Allowed Pumping Allocations, after first excluding (i) any 

15.· party having an Allowed Pumping Allocation of 10 acre feet or 
i' 

l 
I 

! 
I 
I 

I 
: 
i 

;: 
less and (ii) any party who has not extracted water from Tehachapi I 

17f; Basin for a period of two (2) successive calendar years prior to 
I' 

18i 
I! 

the calendar year in which the tentative budget should be mailed 
,, 

19 by the Watermaster under the provisions of this subparagraph (v), 

20,. and whose Allowed Pumping Allocation has not been utilized in 
! 

21'. whole or in part during that period, whether by s;Jbscription to 

22! the Exchange Pool as an Exchanger or otherwise. 

23:· Payment of the assessment provided for herein, subject 

24 to adjustment by the court as provided, shall be made by each 

25. such party prior to beginning of the calendar year to which 

26 the assessment relates, or within 90 days after the mailing of 

27 the tentative budget, whichever is later. If such payment by 

28 any party is not made on or before said date, the Watermaster 
RTIN E. WHELAN, JR., IHC. 
ATTORNEYS AT LAW 

7e15 9. PAINTER AVE. 

POST OFFICE BOX 4!59 

WHITTIER. 
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., 
,...\. shall add an administrative charge of 5% thereof to such party's 

2 statement plus interest at 1% for each month o:r part tliE;reof that 

3 the payment is delinquent. Payment required of any party here-

4 under may be enforced by execution issued out of the Court, or 

5 as may be provided by any order hereinafter made by the Court, 

6 or by other proceedings by the watermaster, or by any party 

7 hereto on the watermaster's behalf. Each party is hereby 

8
1

' ordered to pay any such budget assessment within the time herein 

9 : provided. 

10' Any money unexpended at the end of any calendar year 

11: shall be applied to the budget of the next succeeding calenda.r 

12 year. 

(vi) Rules. The watermaster may adopt and amend 

lr 
14:' from time to time such rules as may be reasonably necessary to 

I 

15
1 

carry out its duties, powers and responsibilities under the 

16:: provisions of this Judgment. 
r 

The rules shall be effective on 

I' 17 1 such. date after the mailing thereof to the parties as is speci-

18 fied by the watermaster, but not sooner than 30 days after such 

19' mailing. 

20,. (b) Use of Facilities and Data Collected bv Other 

21 i Governmental Aaencies. The watermaster is directed not to 

22 duplicate the collection of data relative to conditions of the 

23 Tehachapi Basin which is then being collected by one or more 

24 governmental agencies, but. where necessary the \'iatermaster may 

25· collect supplemental data. Where it appears more economical to 
I; 

261' 
1: 

27 ~~ 

281 
MARTIN £. WHElAN, JR., INC.! 1 
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do so, the Watermaster is directed to use such facilities or 

other governmental agencies as are available to it under either 

no cost or cost agreements with respect to the receipt of 
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~. reports, billings to parties, mailings to parties, and similar 

2 matters. 

3 (c) Appeal from Watermaster DeciEio~s Other Than With 

4' Respect to Budget. Any party interested therein ~t-·ho has objection 

5 to any rule, determination, order or finiing made by the water-

6 master, may make objection thereto in writing delivered to the 

7 Watermaster within 30 days after the date the watermaster mails 

8 written notice of the making of such rule, determination, order 
il 

g:! or finding, .and within 30 days after such delivery the water-

10 master shall consider said objection and shall amend or affirm 
" ., 
;, 

11. his rule, determination, order or findi~g and shall give not.ice 

12 • thereof to all parties. Any such party may file with the Court 

13; within 30 days from the date of said notice any objection to such 
i 

14! rule, determination, order or finding of the Watermaster and 

15 bring the same on for hearing before the Court at such time as 

16
1
; the Court may direct, after first having served said objections 

17 

18 

19. 

upon all other parties. The Court may affirm, modify, amend. 

or overrule any such rule, determination, order or finding of 

the Watermaster. The provisions of this paragraph shall not 

I 
! 
I 

I 

I 
I 

20, apply to budgetary matters, as 
; ~ 

to which the appellate procedure ! 
21 has heretofore been set forth. Any objection u~der this paragraph I 

I 

22 shall not stay the rule, determination, order or finding of the 

23 Watermaster. However, the Court, by ex parte order, may provide 

24 

I 

261 
i 
I 

27: 

281 
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for a stay thereof on application of any interested party on 

or after the date that any such party delivers to the Water-

master any written objection. Any matter stated in the annual 

watermaster report, affecting the rights of any party, as to 

which a written determination, order or finding has not 
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1- theretofore been made shall constitute a written determinatio~, 

2 order or fihding a: the case may be to the exte~t so stated 

3 pursuant to subparagraph (a) ( i v) g of this Paragraph 15. 

, I' 

t-J. (d) Effect of Non-C~~liance by \'ilatermaster with 

5 Time Provisions. Failure of tLe Watermaster to perform any 

6 , duty, power or responsibility set forth in this Judgment within 

7 the time limitation herein set forth shall not deprive the 

8 vvatermaster of authority to subsequently discharge such duty, 

i; 
1: 

power or responsibility, except to the extent that any such 

lO'i failure by the watermaster may have rendered some otherwise 
i' 

11 required act by a party impossible. 

12' (e) Effect of watermaster Rules, Determinations, Etc. 

13:; All assessments, rules, requirements, determinations, orders 

14
1

' and findings of the watermaster under this paragraph 15 or other 

15' provisions of this Judgment as amended, when final, shall have 

16 !' the same effect as if the Court had ordered and enjoined the 
I 
I' 

17i' parties to do or refrain from doing the particular act involved 
!! 

18:; or to pay the assessment or other payment in this Judgment 

19 1 as amended. 

20 16. II Exchange Pool 11
• It is necessary and desirable 

21• that a further physical solution be adopted whereby Tehachapi 

Basin may in effect be utilized to serve the supplemental needs 

23 for water of as many of the parties as feasible, consistent with 

24 the preservation of that basin, the rights of the parties and 

25. contractual restrictions upon Plaintiff DISTRICT with respect to 

26 its imported water project. such can be accomplished through an 

27 exchange of water whereby certain parties ( 11 Exchangers 11
) who 

28:. might not need imported water, but who adjoin or are in economic 
. ART IN E. WHElAN, JR., INC. i 

ATTORNEYS AT LAW I 
I 
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I I 

1 prtximity to Plaintiff DISTRICT's pipeline, are required to take 

2 imported water therefrom and reduce their otherwise permitted 

3 ground water pumping accordingly to the extent necessary to allow 

t:' other parties ("Exchangees") to pump their additional needs from 

b' Tehachapi Basin, rather than necessitate the construction of 

6
1 

expensive distribution facilities. The succeeding provisions, 

13ii 
14:1 

ii 
221' 

I' 
23:; 

1: 
2411 ,, 

!! 
25 

1: 

261 
27 I; 

termed the "Exchange Pool" provisions provide for the above 

objective while providing the necessary monetary adjustments to 

make the Exchangers economically v:hole as n'early as feasible. 

As a result, the Exchanger by taking imported water in lieu of 

exercising other:i~c· permitted pumping rights, is in effect ··• 

exercising that pumping right and the Exchangee, to the extent 

of pumping pursuant to Exchange Pool purchases, is in effect 

obtaining imported water. 

(a) Definitions. 

(i) "Exchanger" is c. party who may be required to 

reduce its annual ground water extractions below its Allowed 

Pumping Allocation for the particular calendar year, whereby it 

will take all or part of what it would otherwise extract from 

Tehachapi Basin from Plaintiff DISTRICT's imported water supply. 

Until further amendment hereof, "Exchanger" shall include only 

the following parties whose pumping rights have heretofore been 

devoted to agricultural usage, so long as the same are so devoted, 

with respect to the lands generally shown on Appendix "6": 

(1) Frank Armstrong, Phyllis Armstrong (Mettler 
& Armstrong, a partnership, tenant) 

(2) Jacobsen Bros. Turf Farms, Inc., 
a corporation 

28 (3) Jacobsen Orchards, Inc., a 
corporation ARTIN E. WHELAN, 1R., INC. ! 

ATTORNEYS AT LAW 
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1 ( 4) 

2 ( 5) 

3 
( 6) 

~-
( 7) 

r 0 

6 

7 

8' 

Joseph F. l\oriega and Irma r;oriega 

Tehachapi Orchards, Inc., 
a corporation 

Fred Patterson 

Grant Sullivan and Cozette Sullivan, 
Mortimer Sullivan and Susan Sullivan 

(See definition of party as including successors in 
interest, agents, etc., paragraph 24 hereafter.) 

In addition, any party who by stipulation with the 

9.: watermaster agrees to be an "Exchanger" shall be deemed added to 

10 the list contained hereinabove. Any such alditional Exchanger 

11 shall be a party whose pumping rights have heretofore been devoted 

12. to agricultural ~sage, and such party shall be deemed an Ex-

13:. changor only so long as the same are so devoted with respect to 

14 lands described or shown by map in the said stipulation. 

15 ( i i) "Exchanger for the calendar year" shall 

16 include one or more Exchangers designated by the watermaster to 

17i' so reduce their ground water extractions during a particular 
j: 

18 : calendar year. The 'i~atermaster shall not so designate any Ex-

19 changor unless such party already has a connection to take im-

20 ported water from Plaintiff DISTRICT, or Plaintiff DISTRICT 

21 concurrently advises the Exchanger that it will forthwith install 

22: at Plaintiff DISTRICT's expense, a connection which will allow 

23!. that Exchanger to take imported water at such place on its prop-
, 

24' erty so that it can be effectively distributed through any exist-,. 
•' I• 

25' ing distribution system, and Plaintiff DISTRICT does so connect. 

26 (iii) "Exchangee" is any party, other than an 

27 Exchanger for the calendar year, who qualifies under the succeed-

28 ing provisions of this paragraph 16, and timely files a request 
MARTIN E. WHELAN, JR., INC. 
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1. t.o purchase Exchange Pool water so as to penni t it to extract from 

2 Tehachapi Basin during that year quantities additional to its 

3 otherwise Allowed Pumping Allocation for the particular calendar 

4 year, without application of the provisions of paragraph 13. 

5. ( i v) "Allowed Pumping Allocation for the calendar 

6 · :/ear" is the Allowed Pumping Allocation of the party as increased 

7,: or reduced by acquisitions or dispositions, including in both 
ii 
)I a: cases but not limited to sales, leases and licenses, and as in­
,, 

9; creased or reduced from time to time after calendar year 1974 on 

10 account of permitted carry-overs under paragraph 12 and on account 

11: of over-extractions under paragraph 13 or otherwise. Permitted ....... 

12;1 increases in extractions by reason of operation of the Exchange 

13'! Pool, and permitted carry-overs resulting therefrom, shall not 

i' 
14' 1 be considered in computing "Allowed Pumping Allocation for the 

15 ,. calendar year", but sha 11 be accounted for by the 'Yvatermaster 

16. separately. Reductions in extractions by Exchangers for the 
, 
i 

17! calendar year pursuant to Exchange Pool subscriptions, to the 

18: extent of imported water taken, shall be accounted for by the 

19 Watermaster as "imported water in lieu of pumping" and shall be 

20 considered as having been pumped by that Exchanger. Non-perrr,i tted 

21: over-extractions (as well as permitted over-extractions) shall 

22: reduce the Allowed Pumping Allocation for the following calendar 

23: year, but such non-permitted over-extractions shall not prevent 

24 invoking any appropriate remedy against such party so over-

25 extracting. An Allowed Pumping Allocation for a partictlar cal­
l' 

261: endar year may be a negative figure. 
! 

' I 
I 

(v) "Term H&I Exchangee" is a party who enters into 

281 a term H&I agreement with the Plaintiff DISTRICT as with respect t 
I 

RTIN E. WHELAN, JR., INC.: 

AnoRNEYS AT LAW I 
7915 S. PAINTER AVE. , 

OST OFFICE BOX 4159 ~ 
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i' 

1·· Exchange Pool water for municipal and industrial use. The Plaintif-

2 DISTRICT shall not be obligated to offer s~1ch as;reements unless it 

~ then offers substantially similar agreements to municipal and 

4. industrial users purchasing imported water directly from it. 

5 (vi) "Agricultural use" of water is that water used 

6, priRarily in the commercial production of agricultural crops or 

7 livestock, including domestic use incidental thereto, on tracts 

8 of land operated in units of more than two (2) acres. 

9 
i ,, 

10
1 

is 
i! 

(vii) "Municipal and industrial use" or "M&I use" 

that use of water for any use that does not come within the 

11'! definition of agricultural use above. 

12 (viii) "Undue hardship" means unusual and severe 

1~ • economic or operational hardship, other than that arising by reason 1 

i 
I 

14 of any differences in cost to a party then having an existing 

I 
I 15 i: connection for the taking of imported water, or who may economic-

1 

16 
: 

ally obtain such a connection as provided in subparagraph (d) (iii) ,i 
i 

17 as compared to taking an equivalent quantity from the Exchanae Pool! 

18: as an Exchangee. "Cost" as used in this definition includes" all I 

19!, costs including but not limited to drilli~1g and maintaining wells 1 

I 
20: and obtaining a connection for and delivery of imported water. I 

! 
21' (b) Qualifications for Water Service from Plaintiff 

22. DISTRICT: Exchangers and Exchangees. Each Exchanger, upon being 

23i designated as an Exchanger for the calendar :ear, shall, if it 

~ I 
241: not then so qualified, qualify through appropriate application 

25: Plaintiff DISTRICT for imported water service and shall at all 
' 

1! 

26 ·,'.' times be subject to and comply with the rules and regulations 
! 

is 
1 

I 
withJ 

I 
i 

27! of Plaintiff DISTRICT as amended from time to time (collectively 
I 

28i hereafter in this paragraph 16 referred to as "said rules and 
MARTIN E. WHELAN, IR., INC.!. 
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I' 
Hl3 /7 3 

1: regulations") with respect to imported "''ater service, subject to 

2 the succeeding provisions and those contained in subparagraph (f). 

3 E~ch party desiring to be an Exchangee shalL prior to being allo-

4 cated Exchange Pool water, so qualify with Plaintiff DISTRICT and 

5: shall be subject to and comply with sajd rules and regulat1ons, 

6.: provided that its payments for Exchange Pool water and reports 

7 shall be made to the Watermaster rather than directly to Plaintiff 

8 11 DISTRICT. 
'i 
jl 

9 ,' ,, 
'i 

To the extent imported water is taken by an 

;r 
10, E>:changor for a calendar year up to the amount of its "required 

( l '1 
t .~ ' 

11: subscription" to the Exchange Pool as hereafter defined, and in 

12 the amount said Exchanger reduces its pumping below its otherwise 

13: Allowed Pumping Allocation for the calendar year, such Exchanger 
! 

14,: shall not be required to make pa:yr:',ents to Plaintiff DIS rRICT for 
I' 

15! such quantity, but shall pay the Watermaster in accordance with 
' 

16 the provisions of subparagraphs (h) and ( i) of this paragraph 16. Non-

17 payment to the Watermaster shall have the same effect as 

18 non-payment to the Plaintiff DISTRICT for purposes of the rights 

19 of Plaintiff DISTRICT to disconnect for non-payment, to collect 

reconnection charges and related matters. So long as such 

2lj Exchanger is in compliance with said required subscription, the 

22 if first imported water taken by it shall be deemed in lieu of 

23 ,,· , exercising its otherwise Allowed Pumping Allocation for the 
I' 

24 i: calendar year, for which payment will be made to the \\'atermaster 

25 under said subparagraphs (h) and ( i) . If it should later pump or permit 

26 

27 

28 
RTIN [. WHHAH, Jl., IN(. I 
AT"TOANEY8 AT LAW l 
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pumping in excess of its Allowed Pumping Allocation for the 

calendar year less the quantity of its required subscription, it 

shall to that extent forthwith pay to the Plaintiff DISTRICT the 
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~mount which would have been owing thereto as a customer of 

2 Plaintiff DISTRICT apart from the provisions of this paragr~p!1 16 

3 loss the sums theretofore paid to the Watermaster with respect to 

~ sttch quantity, and such late charges as may be providud by said 

5 rules and regulations; provided such late charges shall not be 

6 applicable if such excess pumping is permitted under subparagraph 

7:~ (d) of paragraph 13 and the Exchanger makes any required payment 
'I 

8. within thirty (30) days. Any such payment shall not relieve such 

!I 9 Exchanger from appropriate remedies for violation of this Judgment. 

1.0; For all other imported water taken, such Exchanger shall pay the 
·I 
' 
I 

11: Plaintiff DISTRICT directly at its applicable rates. 

12 (c) Restrictions on Use of Water Purchased From Exchanae 
;; 

13 Pool; Conversion of Use and Additional Payment. Notwithstanding 

14 any other provision of this paragraph 16, no party may be an 

15 Exchangee with respect to water, nor shall any Exchangee use or 

16: permit the use of Exchange Pool water 1 v:here by reason of the 
i: 

17:: intended use thereof or place of use such would be contrary to 

18' said rules and regulations· or no rate there for has been establishec! 

19' under said rules and regulations, or such would be in violation of 

20 Plaintiff DISTRICT'S Contract No. 14-06-200-5514A with the United 

21:: States Department of Interior 1 Bureau of Reclamation. If any 
: 

22': party who shall have ordered Exchange Pool water for agricultural 

23ii use shall convert the same to municipal and industrial use, that 
!: 

24 1 party's Exchange Pool payments to that extent shall be made based 
il 

25:, 
I• 

26 \i 
II 

271; 

on Plaintiff DISTRICT'S rates for municipal and industrial water, 

and if any such party violates said rules and regulations, it 

~hall pay to the Watermaster 1 in addition to the Exchange Pool 
i 

28
1
/ 

MARTIN E. WHElAN, /R., INC. I! 
price as hereafter provided, su~h other charges as would be payable 
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1 to Plaintiff DISTRICT under it~ said rules and regulations were the 

2 water taken by the Ex~hang ~.Jm Plaintiff DISTRICT as a customer 

3. without regard t-o thu; pdl .gr<~-~ 16. Provided a party makes full 

4 ., disclosure to the \-' . .:.cc:rmaF r . .:: <: .: l facts pertaining thereto, if 

5 the Watermaster makes an ~- roneous determination that the proposed 

6 'use does not violate the provisions of this subparagraph, and allo-

7 cates the requested Exchange Pool water to the Exchangee, such 

8 determination shall be considered final for that calendar year 

9 insofar as the Exchangee is concerned. 

(d) Par_t_i..es Who May Purchase Wc.ter From Exchange Pool; 

11 'Restriction on Use. Any party may purch3se water from the Exchange 
~ ~ ' ,1 

12 Pool except: (i) an Exchanger for the particular calendar year with 
l 
! 

13 respect to the lands generally shown on Appendix "6"; (ii) a party 

14 with respect to water required for agricultural use on lands conti- i 
I 

15 .guous to Plaintiff's pipeline or lines for delivery of imported 
,. 
I 

16,;water, and (iii) a party with respect to water required for agri-
it 

!j 

17ijcultural use on lands in such proximity to Plaintiff's pipeline or 
:, 

18! lines that such party, in relation to the quantity of water needed, 
'I :. 
·I 

19:. can economically obtain a connection thereto, as determined by the 

20.\\'atermaster- unless and to the extent that such party is able to 
lj 
ll 

21: estc.blish to the satisfaction of the Wate:!':"master that there would 
I 

22: be an undue hardship to require that party to take all of its 

' 
supplemental needs for that land, over and above its Allowed Pumpin~ 

i 

I 
Allocation for the particular calendar year, directly from the im- 1 

251 ported water supply. Any request from such a party having such a 
I 

261 
27[ 

I 
I 

connection or who can so obtain a connection, with respect to the 

lands capable of being serviced therefrom, shall contain facts upon: 
I 
! 

MARTIN E. WHELAN, JR.~!~. I which the undue hardship is claimed, and the Watermaster shall limit 
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II 
i' I~ 
I 

l'·f:xchange Pool participation to the quantities reosonably required 
i' 

f") : •. ,l· . t r,' --- lmlna .e such undue hardship. Notwithst~nding the foregoing, no 

3 party who is then in default on payment of any prior Exchange Pool 
11 

1'3. ~·purchase or any Watermaster administration assessn:ent or who is not 
': 
I' 

5 1 then qualified to obtain imported water fro~ Plaintiff DISTRICT may 
I 

;, 
I 

5 purchase water from the Exchange Pool. Kotwithstanding the fore-·.-· 
ii 

'l;jgoing, the owner from time to time of the "Bisbee" property shown o 
II 

e:'.t\ppendix "6" hereto shall not be an Exchangee unless a stipulation 

9(vlith the \'latermaster is entered into adding that m·mer a!:> an "Ex-

10L changer" under subparagraph (a) (i) above of this 1-aragraph 16. Sue~ 

11' s'cipulation shall be entered into by the Waterraaster upon request b~l 
·'• .. ' 

12 . such owner, whereupon such owner shall be entitled to be an Ex-

13 changee with respect to said Bisbee property, except to the extent 

14 sum owner as to any calendar year has been designated as an 

I 
! 

I 
I 

I 
15,:Exchangor for the particular calendar year. Any such owner who ls ~ 

: 
16' successor in interest of Defendant J. G. BISBEE shall first become I 

17[ a party of record. I 
I 18:: (e) Reports by Exchanger and Requests bv Exchat:J._g_ees_. No 1 

~ 9 ,' later than February l of each ca lend ar year, cormnenc ing with 19 7 4, I 
20! each Exchanger shall file with the Watermaster an estimate of its I 
21, aaricultural water requirements for that calendar vear with respect! 

; ~ 

22 ~: to the property as shov.TI on Appendix "6" by reason of which it is alh. 
I 

By the same date each party desiring to purchase water ! 
;i 

23 ': E h ,, xc anger. 
,, 

Exchangee shall file with the Watermaster 
i 

25 a request to so purchase, setting forth, in addition to any infer- i 
ii 

24 i: from the Exchange Pool as an 

26 mation required under subparagraphs (c) and (d), the amount of water 

27 in acre feet that such party estimates it will require during the 

28' then current calendar year in excess of its Allowed Pumping 
ARTIN E. WHELAN, JR., INC. 
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4 inc 1 uding but · ')t limited to the place of use and whether the water j 
I 

G ~ill be used for a3ricultural use or M&I use, or partially for each,! 
I 
I 6 :~d if so the quantity to be employed for each such use. No such 
I 

7 t t h E h P 1 t h ll 1 ' d \·.·l·.tr.. respe.Ji: . . reques o pure ase xc ange .oo. wa er f~ a. )e nonore "' . 
1

_ 

8 to any water to be used contrary to the restrictions in subp~ragrap~ 
I 

~) (c). l"~o quantity designated for agricultural use shall be er:ployed I 
10, for M&I use. By the s arne date each Exchanger shall likewise file j 

ll.·a contingent request to purchase Exchange Pool water, containiQg 
'i 

12~;the same information, to be applicable in the event that that 
I' 

13! Exchanger is not designated by the Watermaster as an Exchanger for 

14 that calendar year. 

15.i Each Exchange Pool request shall contain the offer 
,, 

l ,... I 
l) .·by the Exchangee to pay to the Watermaster the Exchange Pool price 

17 for each acre foot so requested, which upon notification from the 

18 1\.<",termaster pursuaf!t to subparagraph (g) shal. constitute an 

19 :' a::sreement to so pay. Such application shall also contain the 

., ,. 
"'2' ~'"' i: this 

I 
23 

; 

the party to ~o~p~y with all other provisions of this 

16 and with such ocher provisiof!s not 

Judgment as amended, as the Watermaster shall insert therein. 

(f) Designation of Exchanqors for Calendar Year. On or 

24!;prior to Mardh 1 of each calendar year, the Watermaster shall 
! 

25 designate those Exchangers who shall serve as Exchangers for 

26 that calendar year by written notice to them. In selecting 

27! such Exchangers the Watermaster shall attempt to utilize the 

28. least number of Exchangers necessary and apply such other 
RTIH E. WHELAH, JR., IHC. 
-'TTORNE¥5 AT LAW 

7~1!5 S. PAINTER A.VE, 

POST OFFICE BOX 41.!59 

WHITTII!:R, 

CALIFORNIA 90607 

ELEPHOHE Sl45-3756 :: 

r ~ 
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'! 

J. criteria as may be relevant. No Exchanger shall he designated 

2! as an Exchanger for a calendar year unless to t: ::- cxtc:r:t it 

3 already has an adequate connection for the tak~ng of imported 

4 water or concurrently with its designation Plaintiff DISTRICT 

5 notifies that Exchanger that upon application for w~ er service 

G it will install the necessary facilities in accordance with 

7: subparagraph (a) (ii) of this paragraph 16 at Plc:,intiff DISTRICT'S 

8 own expense but otherwise in accordance with Plaintiff DISTRICT'S 

9:~ rules and regulations. No Exchanger shall be designated as an 

10: Exchanger for a calendar year if the same will result in "undue 

11 ·I, h ' h' II aros_ lp (see subparagraph (a) (viii)). If an Exchanger is· s0 

12 designated and such undue hardship later appears, the Watermaster 

13, shall rescind that designation with the same effect and conse-

14' quences as set forth in paragraph 13(d). 

15 

19 

20: 
!: 

21' 

22: 

23: 
I 

" I 

241 
I 

25 i 
i! 
il 

26 i: 

271 
i 

28/: 
MARTIN E. WHELAN, IR., INC •. ; 

ATTORNEYS AT LAW 

7et!S S. PAINTER AVE. 

POST OFFICE SOX 41'!:'0 

WHITTI!:R, 

CALIFORNIA 9060'7 

TELEPHONE 945-3756[J 

(g) Notification of f!onoril2_g_QJ Exchanqe Pool Requests 

Year. On or before March 1 of each calendar year the Watermaster 

shall notify each Exchangee of the quantity of Exchange Pool 

water which it has purchased, and shall notify each Exchanger 

for the calendar year of the quantity by \\'hich it is required to 

reduce its pumping below its other~ise A:lowed F~mpir:g Allocation 

for that calendar year, sometimes in this paragraph 16 referred to 

as the Exchanger's "required subscription." Every request to 

purchase Exchange Pool water by a party entitled to request to 

purchase the same under the foregoing provisions of this paragraph 

16, and where the use or place of use will not violate any of 

said foregoing provisions, shall be honored by the Watermaster. 

In the event that the party is then in default under anv other 

-28-
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l provision of this Judgment as amended other than as related to 

2 1 payment, the Watermaster may honor such request on such conditions 

~) as the Watermaster may impose, which shall be stated in the 

4 notice sent. At the same time the Watermaster shall allocate 

r 
0 such Exchange Pool requests so honored among the Exchangers for 

6 the particular calendar year in such quantities as the Watermaster 

7.: shall determine. Along with the notices provided for by this 

13: 
I· .. 
I· 

subparagraph, the Waterm, ster shall notify each Exchangee of 

the price to be paid for Exchange Pool water by that Exchangee 

and the schedule for payments, and shall notify each Exchanger, 

for the calendar year of schedule of payments from that ExcJl<tJlgor 

with respect to its required subscription. 

(h) Exchanqe Pool P~ice t9 be Paid by Exchan~es; 

14. '' Amounts to be Paid bv Exchangers for Calendar Year and to 

15 
I! 
: 
I 

16: 
I' 

i 
171: 

f' 

18 1
: 

;: 

20 

21: 

22 

23 

24 

25 

26 

27 

28 
MARTIN E. WHELAN, JR., INC. 

ATTORNEYS AT LAW 

'TOllS S. PAINTER AVE. 

POST OFf"ICE BOX 41fiSII 

WHITTlE A, 

CALIFORNIA 9060'7 

TEI.EPHONE 945-3756 l! 
li 
i' 

Plaintiff DISTRICT. The price to be paid by Exchangees for 

Exchange Pool water shall be determined as follows. The appli-

cable rate of the Plaintiff DISTRICT for the classification of 

use by each Exchangee (e.g. agricultural, normal M&I, Term N&I) 

shall be determined. If as of January 1 in a calendar year 

there lS a scheduled rate increase to take effect during the 

calendar year, the applicable rates for that classification shall 

be averaged based on the number of months April through September, 

inclusive, that each such rate is scheduled to be in effect. To 

the resulting rate or average rate so determined as to each 

Exchangee, there shall be added the amount of Katermaster 

administration assessment per acre foot for that calendar year 

(paragraph 15 (a) (v)) and then there shall be deducted the "cost 

of pumping" and the resulting figure shall be the Exchange Pool 

-29-
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'I ,. price to be paid by the Exchangee to the \vatermaster on nccount 

2 · of each ~ere foot (or proportionate amount for a partial acr~ 

3 foot) of Exchange Pool water ordered for the calendar year. 

4-.
1 

"Cos:. of pumping" shall mean the sum of Fifteen 
,, 
1: 

f:i · !~ollars ($15. 00) per acre foot as incrc:ased by '.:.he Watermaster 

6 to reflect the percentage increase in applicable Southern 
·i 

7· California Edison Company rates for electrical energy effectiv8 

~ ; 
J · as of the January 1 of the calendar year involved as compared to 

91 those in effect as of August 15, 1973. The v'iatermaster shaLl 

10: annually determine "cost of pumping" in accordance with the 

11 above. Said "cost of pumpir.g" formula is hereby determined t.q, . 

12 yield a dollar figure per acre foot which fairly represents the 

13' saving to an Ex~hangor for a calendar year in taking imported 

14,1 \·.'ater from Plaintiff DISTRICT in lieu of pumping that quantity 

15:: as a part of its Allowed Pumping Allocation for that calendar 

16 year. 

i: 17
1

; Example No. 1 (based on current Plaintiff 
II 

18 i' DIST'RICT rate for agricultural rate of $3 5. 00 and 
t; 
I' 

19: an Exchangee using water for agricultural use) : 

20: Per Acre Foot 

a) Plair.tiff DISTRIC~ rate $ 35.00 

22 b) Watermaster administration 

23 assessment (assumed) 1.00 
$ 36.00 

24 
c) Less cost of pumping 15.00 

d) Exchange Pool Price $ 21.00 
26 

27 Example No. 2 (based on current Plaintiff 

28 DISTRICT rate of $90.00 for "Term H&I" water, 
FIN E. WHELAN, JR., INC . 
. TTORNEYS AT LAW 

1111 S, PAINTER AVE. 

1ST OFFICE BOX 41~9 

WHITTIER, 

~ALIFORNIA St060T 

.EPHONE 945·37S6 

-
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1: 

2.' 

r· ··' 
6'' 

7: ,. 

8. 

9· 

10'1 

lJ.: 

with an Exchangee utilizing the water for 

municipal and industrial purposes and having 

a Term M&I Agreement with Plaintiff DISTRICT): 

Pe1_· Acre Foot 

a) Plaintiff DISTRICT rate $ 90.00 

b) Watermaster administration 

assessment (assumed) 

Less cost of plliuping 15.00 c) 

d) Exchange Pool Price to Exchangee $ 76.00 

There shall be paid by each Exchanger for the calendar 

12:1 year to the Watermaster a sum equal to the "cost of pumping" for 

13, that calendar year less the Watermaster administration assessment, 

14:: both computed for each acre foot (or a proportionate amount for 

15i· ,. 
I' 

16i· 
I' ,, 

17 il 
j! 

18!
1 

! 
19:: 

20 

21: 

22 

23 

24' 
i; ,, 

25 ,I 

I' 

261! 
:I 

27 11 

281; 
' 

RTIN E. WHELAN, JR., IHC. : 
ATTORNEYS AT LAW 

i 
OST OF"FICE BOX 41~8 j: 

WHITTIER, I; 
CALIFORNIA e0607 ! 
U:PHONE 1145-3756 ~ 

! ~ 

any partial acre foot) of imported water taken by that Exchanger 

up to the amount of its required subscription to the Exchange 

Pool. The Watermaster may delegate the billing function to 

Plaintiff DISTRICT in its capacity as a district, and payments 

Day be received by Plaintiff DISTRICT in that capacity and 

credited to the Watermaster. 

Payments made to the Watermaster by Exchangers for 

the calendar year and by Exchangees shall be paid by the 

Watermaster to the Plaintiff DISTRICT to be utilized by it 

in the same manner as moneys received by Plaintiff DISTRICT 

for the direct delivery of water from its imported water 

facility. 

(i) Timing and Amounts of Payments to be Made by 

Exchangees and By Exchangers for a Calendar Year. Exdhangees must 

-31-
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1 pay the Watermaster for all Exchange Pool water ordered for the 

2 c~lcndar year, whether or not utilized,but any quantity not 

3 utilized shall be credited to that party and may be used in sub-

4 · scqtH::nt calendz1r years provided that the Exchangees shall in the 

G ~uhscquent calendar year in which utilized pay any increase i~ 

6 the then Exchange Pool price. Payments by Exchangees shall be 

7 nade in six (6) equal monthly installments to the Watermaster on 

or before the last day of April and on or before the last day of 

g': each five (5) succeeding calendar months to and inclusive of 

10 · September. Pay111.en ts from Exchangers to the ~·latermas te r shall be 
• 't"' 

1111 made within the time provided in Plaintiff DISTRICT'S said rules 
II 

12 ·! and regulations for deli very of imported \·later, based on the 

13'i provisions of subparagraph (b), and subject to those provisions. 
j! 

14:! ( j ) 

15j! If Exchange Pool requests entitled to be honored exceed available 
(: 

I 
16 i: subscriptions from Exchangers during the particular calendar year, 

I! 
171: such requests shall nonetheless be honored. The \.Vatermaster 

" !! 1811 shall attempt to enlist on a voluntary basis additional Exchangers 

19 
,, 
!i 

20' 

211: ,, 
i' ·I 
il 

221: 
I! 
j: 

23i: 
li 

241 
25 1

• II 

2611 
271! 
2811 

for that particular calendar year in order to balance the ~xchange 

Pool. Any deficit in subscriptions shall be carried over to the 

next ensuing calendar year and made up by an excess of subscrip-

tions over requests in said next calendar year. 

(k) AC!j_us~me_~!:_of Exchange Pool.· The \vatermaster may 

make such adjustments to Exchange Pool required subscriptions 

and purchases during the calendar year, at the request of parties, 

on such conditions as it determines will yield results consistent 

with what would have occurred had the Exchange Pool required 

subscriptions and purchases been initially allocated with such 
MARTIN E. WHELAN, JR., INC. 

ATTORNEYS AT LAW 29 
7.1!5 6. PAINTl:R AVE. 

POST OFFICE BOX 41~G 

WliiTTifR, 

CALI,.OANIA 90607 

adjustments. 
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3 J3asin in a particular calendar year, in addition to its Allowed 

li 
4. · Pumping Allocation for that calendar year, the quantity of ,...,a ter 

b ·. •.·.·h ich it has requested to purchase from the Exchange Pool <~ur ing 

6 i that calendar year and which has been allocated to it pursuant 
'I 
,, 

7 ii to the provisions of subparagraph (g). 
I· 

8;i {m) Re9_~~-~.ion in Pui~Q_in_q __ .!?_y__~xchang_s:>__!:_~. Each Exchanger 

ij 
9,• for a calendar year shall reduce its pumping from Tehachapi Basin 

i: 
,I 

lOiiduring that calendar year to the quantity equal to its Allowed 

:Ll \j Pumping Allocation for that calendar year less its required · · · • 
!I 
!I 12 d Exchange Pool subscription, subject to the provisions of sub-

i! 
13 ,j paragraph (d) of paragraph 13. 

p 
' 14! 

ll 
15!! Rates. Notwithstanding the foregoing provisions of this paragraph ,, 

I· 
16 il 16, to the extent that an Exchangee would, if taking water directly 

II ,I 
l?lj from Plaintiff DISTRICT'S imported water project, come within the 

I. 
J.Bii provisions of Section 3 of Part B of Plaintiff DISTRic·r'S said 

·I 
·I 

19 !i rules and regulations, a copy of which is attached as Appendix "7 ", 
·, 

20 !l Exchange Pool prices for each Exchangee shall be predicated upon 
i! 

21; ,, ,. 
2211 

:I 
23ji 

I' J· 

24 ii 
I 

it 
25d 

i 
26 I 

I 
II 

271: 
I 

28: 
I 

ARTIN E. WHHAN, Jft., INC.

1

' 

ATTORNEYS AT LAW 

7eiS 8. PAINTER AV&, I 

POST O'F'IC£ eox -41~• I 

CALII'ORHIA 80807 · 
WHITTIER, II 

Tl!l-WI'HONII D48-37111!1 I 

the applicable M&I rate notwithstanding that the use may be 

agricultural. 

foregoing subparagraph, the Watermaster shall make the applicable 

determinations. In addition, the Watermaster as part of its first 

annual report shall include a designation of those water rights 

which originate from water production for agricultural use and the 

-33-
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] parcel or parcels on which said rights were developed, either by 

2 1~~p or appropriate legal description. Such determinations of 

3' the Watermaster shall be subject to appeal as provided in sub-
l· 

4 paragraph (c) of paragraph 15 hereof. 

6! J.n this paragraph the word "transfer" includes any conveyance, 
!I 

7 !: lease, license or other type of transaction of \.;hatever kind or 
II 

8!1 nature, whereby another person becomes entitled to exercise, for 
'I 
.I 
'i 

9:!whatever period, any water rights of a par y. 
il 

10!1 Any transfer of water rights determined in this 
ll 

ll1iJudgment, as amended, other than a month-to-month lease of pr0perty 
:I ., 

12~ to which~ domestic well water right is appurtenant, shall be in 

13 \vri ting. Each transfer required to be in writing and any other 

14 which is in writing shall contain substantially the following 
,, ,, 

15 ,: provision: 
i' 
!! 

16 "Pumping from the underground, surface 

17 diversions~ and any water rights involved 

18[1 in this transaction, are subject to the 
jl 

19' provisions and limitations contained in 

the Judgment, as amended from time to time, 

21 in the case of 'Tehachao_t_::_Curn .. ~ir;_gs _County 

22 Water District, etc. , _ _!:_!aintiff ___ vs. City 

23 of Teha~hapi, et al., Defendants', Kern 

24 County Superior Court No. 97210." 

25 The transferor shall comply with the provisions of 

26 this paragraph and shall file a copy of the instrument of transfer 

27 with the Watermaster within ten (10) days after its effective 

28 execution. Any transfer apart from land or a portion thereof on 
.I.RTIN E. WHELAN, JR., INC. 

ATTORNO:YS AT LAW 

7eoe 8. PAINT£ft A VI. 

P'O&T OFFICE DOX •t51t 

WHITTI~R. 

CALII"ORNIA •os07 
•• ••u""~• a•• • .., •• 
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i· 

·' -1 ., which a water right was theretofo.re exercised must be filed \vith 

2 ~~ t.he Wa termaster on or be fore Harch 1 of a cu.lendar ycu.r. to bo 

:.'< r~ ffecti ve for that year. i 
!! i 
,I I 

4 :1 18 • ~. ~ r i Q_:r:_:_~...P..2!:_<? v <:l:l_~[_Wa t e r!!_'l a s t e r _j~ OE _Ex t_l:"_~ c _ti o r~_.Q.f~tEE 2l 
5 :' Uncle r Wa t e!_Ri q~li s a t_Q i f fer e nLLo_c m_on rJ~h <:~_ll.._j\"rLc r.~-J?..~ ~2) QE~ .. Q d • 

: i ~~ ~ .. ·-- ---------

6 · 1\ny '::a ter rights adj udicn ted in this Judgrr·.ent, a.s a;nencled, shal J. 
i' 

?::not be exercised by extraction of ground water other than on a 

8 l: parcel of land on which some or all of the party • s right \·:as 

9\loriginally developed, or on land contiguous· thereto, without the 
ii 

10:1 prior wri t.ten approval of the \•latermaster. No disapproval shall 
il 
il 

ll 1jbf:! made except upon a determination and finding in writing b,Y, .• the 
I! 

12::watermaster that the exercise at such different location will sub-
!! 

13 !i stantially and adversely affect other persons entitled to pump 
I! 
I' 

14 i! from the underground or will transfer increased pumping to an area 
!i 

15
1 
wi t:h a serious cone of depression. Nothing contained in paragraph 

il 
16;\17 or this paragraph renders transferable to any other location any 

'I' 17!water rights determined by other provisions of this judgT:~ent, as 
,, 

18 11 amended, to be exerciseable or useable only on specific property, 
r: 
~ I 

19!
1

or transferable only with specific property. 

i 
Various Provisions Constitute Portions of Injunction~ 

! 
19. 

and every provision of this Judgment as amended, directed 
!; 

22!/against any party defendant to the extent that it requires any 
lr 

23jjparty to do or to refrain from doing any act or to make any paymentJ 
li j 

24\j shall be deemed injunctive provisions regardless of the terminology 1 

25 i! employed. I 
26111 20. Scope of Injunction; Enforcement of Judgment. Every 

27 ,provision of this Judgment as amended requiring any party to do 
I 

28 or to refrain from doing any act, or providing that any party 
lTIII E. YIHEll", ll., IMC. 
ATTO,.NEYt AT LAW 

., ••• ""'NUll AV(, I 
Of OHICI: IIOIC 41 •• 

WHITT II~"• 

CAL"o"'H'" eoeo1 I 
IAf't!OHa e4a.J71& j 
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1 shall do or refrain from doing any act, or to pd'f any sur:t of 

2 r:;:mcy, 1ncluding those deemed a part of this Juclrcrment as amencJcd 

3 )JUrsuant to subparagraph (e) of paragraph 15, shall be deemed 

1 worded as a direct order and injunction, and shall be enforceable 
I 

5 hy contcmp_ proceedings issuing from this Court at the instance 

6.:of Plaintiff DISTRICT, the Watermaster as officer of the Court, 

?:;or at the instance of any other party. Any such injunctive ,, 

a 1

!proceedings need only be served upon the party affected thereby. 
i 

9:[ In addition, the Watermaster may use any other legal means of 

10!
1 

collection of any sums provided to be paid by or pursuant to this 

11 · .Jud9ment as amended. Subject to the appeal provisions herei.nb~fore 

12 provided, the rules of the Watermaster and the findings, orders 
i 

13:· and determinations of the Watermaster shall be deemed a part of 

14i: this Judgment as amended for purposes of this paragraph. 

Each party 

·' 16 shall, within thirty (30) days after service of written notice 
,, 

1? i' to do so, file with the Court, with proof of service of a copy 
II 
I' 

18!: upon the \'latermaster, a written designation of the person to 
:; 

19: whom and the address at which all future notices, determ~nations, 
!j 

20 i: requests, demands, objections, reports and other papers and 

21 1
: processes to be served upon that party or delivered to that party I 

I, 1 

II I 
22 !i are to be so served or delivered. 

231·:.• . . I 
1 

A later substltute designatlor. filed and served i 
II I 24;: in the same manner by any party shall be effective five (5) days 1 

25 ;, 

261: 
I 
i: 

271: 
I 

28! 
I 

from the date of filing as to the then future notices, determinatior
1
.s 

requests, demands, objections, reports and other papers and 

processes to be served upon or delivered to that party. I 
Delivery to or service upon any party by the 

ARTIH E. WHELAN, JR., INC, • 
ATTORN!:YS AT I.AW 

7DIS 8. PAINTER AVE. i 
,.OIT OFFICI!: oox ""' I 

WHITTIER. . 

CAI.IrOJ1NIA OOtO'I' I -36-
.... ' <!;' .. -: ;; ·<! • ~:'(' •<,i ,, ~ I 
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l.;Watermastcr, by any other party, or by the Court, of any item 

2 required to be, or which may be, served upon or delivered co a 
i 
'i 

3 'party under or pursuant to the Judgment may be by deposit in the 

first class, postage prepaid, addressed to the designee 

G':;:,nd at. the address in the latest designation fi]C·'l ·by that party. 

G 22. No Loss q_f_ __ Right~ by Non-Use. It i3 in the interest 

7 of reasonable beneficial use of the Basin and its water supply 

8 that no party be encouraged to take and use more water in any 

9 calendar year than is actually required. Failure to produce all 
I• 
li 

lOi!of the water to which a party is entitled hereunder, for whatever 
'; ,. 

ll:'pel::iod, shall not, in and of itself, be deemed or constitute' a'n 
! 

I! 
12~ 1 abandonment or loss of such party's right, in whole or in part. 

ji 

13,!Abandonment and extinctio~ of any right herein adjudicated shall 
Ji 

14!!be accomplished only by (1) a written election by the party, 
J: 

15 :filed in this case, or (2) upon noticed motion of Watermaster, or I 
16 ianother party, and 

i 
after hearing. In either case, such abandonment! 

I 
17 jshall be confirmed by express subsequent order of this Court. I 

I I 
18 !Non-use pursuant to a prior written agreement with the Watermaster 

! 

i 
19 'therefor shall be deemed a beneficial use by way of replenishment 

20 1 of Tehachapi Basin. 
I 

21 2 3. Continu~ng Jurisdiction of the C01.1r:.. In addition I 
I 

I 

I 

Judgment, which includes the power to redetermine safe yield 

22 to the continuing jurisdiction provided in paragraph 3 of said 

23 

24 from time to time, the Court retains continuing jurisdiction to 
i 

of these amenili~entsll 

a substitute 

amend, modify, delete and revise all provi£ions 25 !. 

261! to said Judgment, and in this regard to appoint ,, 
27 ; Watermaster from 

I! 
2aj1 

with appropriate 
RTIN f. WHHAH, JR., IHC.j: 

ATTORNEY& AT LAW II 
7g1e 5, PAINTER AV... ! 

O~T OFFICf: OOJ( <41~1 ~~ 

WHITTIER. II 
CALO'OftNIA 004107 I 

ltli!PHONI 945-37!HI I 

time to time, either on the Court's own motion 
I 

notice to the parties, or on motion of any party 
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1 or the W1termaster. 

3, and the provisions hereof, are all applicable to and binding upon 

4 not only the parties hereto, but as well upon their respective 

heirs, executors, administrators, assigns, lessees, licensees or 

G. other successors of whatever classification ("successors" 

7; collectively hereafter), and to the agents, employees and attorneys 1 

,, 
8: in fact of any such perso~s having actual or constructive notice 

I 
;, 

9 of said Judgment or of this action from the date of its filing. 
' ji 

10, The injunctive provisions herein contained run equally against 
l· '•' 

11 all such persons, and all successors, whether the same have 

12 heretofore or hereafter become successors. Successors may become 
I• 

13:' formal parties of record in the same manner as "New Ptunpers" ,, 
!• 

14 under paragraph 6 of said Judgment or by any other appropriate 
I 

151: means. 

16 THE CLERK \HLL FILE AND ENTER THIS "AMENDNENr1, TO 

17 JUDGMENT" IN THE JUDGHENT BOOK FORTHWITH. 

18 DATED: November 14, 1973 

19 /s/ JAY R. BALLANTYJ\;E 
------

20 
Judge of the Superior Court 

21 ! 
-' 

22' 

23 

24 

25 

26 

27 

28 
UTili E. WHELAN, IR,, IHC. 

ATTORNt:YB AT LAW 

781D 8. PAINTER AV£. 

POST OFf"ICE BOX 4 1!:-0 

WHini[R, 

CALIFORNIA 80807 

ll:Lr-F'HON.~ P4!'5:-37!1R 
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TEHACHAPI BJ\ SIN AREA 

All those portiG~s ofT. 31 S., R. 33 E.; T. 32 S., R. 32 E.; 

T~ 32 c 
'") . , R. 33 E.; and T. 32 S., R. 34 E., M.D.M.; and T. 12 No, 

f~ • 1 4 \'i • ; T • 1 2 N • , R • 1 5 W • ; T • 1 1 N • , R • 1 5 W • , an d T • 1 l N • 1 

R. 14 Vi., S.B.M., Kern County, California, bounded as follows: 

Beginning at the Southwest corner of Section 33, T. 32 S., 

R. 34 E., M.D.M.; 

thence Easterly to the Southeast corner of the wt ·of the SWi of said 

Section 33; 

thence Northerly to the Northeast corner of said Wi of the SWi of 

Section 33; 

thence Easterly to the center* corner of said Section 33; 

thence Northerly to the Ni corner of said Section 33; 

thence Easterly along the North ~ine of said Section 33 to·a point 

• ' > ~ 

lying 1110 feet Westerly of the Northeast corner of said Section 33; 

thence Northeasterly 2080 feet to a point lying 275 feet West of the 

East line of Section 28, T. 32 S., R. 34 E., M.O.M.; 

thence ~orthwesterly 3450 feet to a point on the North line of 

said Section 28, said point lying 1110 feet Westerly of the NE 

corner of said Section 28; 

thence Westerly to the Si corner of Section 21, T. 32 s., R. 34 E., 

M.O.M.; 

thence Northerly to the NE corner of the st of the SWi of said 

Section 21; 

thence Westerly to the NW corner of said st of the SWi of Section 21; 

thence Westerly to tne ~w corner of the st of the SWi of Section 20p 
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- T , :) 2 5 • , R • 3 4 E • , M • [J • M • ; 

tncncc i~ortheriy to the NE corner of the SEt of the NEt of Section 

18, T. 32 S., K. 34 
~ 

t. • , M.O.M.; 

tn~ncc Westerly to the NW corner of said SEt of NEt of Section 19; 

Hone:; Southerly to the SW corner of said SEt of NEt of Sect'on 19; 

thence ~csterly to theSE corner of the Wi of the NW{ of said Section 19; 

thence Northerly to the NE corner of said wt of the NW! of Section 19; 

thence ~esterly to the NW corner of said Section 19; 

tnence Northerly to the SW corner of the NWt of the swt of Section 

18, T. 32 S., R. 34 E., M.D.M.; 
.. a ' ~· 

thence Easterly to theSE corner of said NW1 of the SWi of Section 18; 

thence Northerly to the NE corner of said NWi of the SWi of Section 18; 

thence Easterly to the center i corner of said Section 18; 

thence Northerly to the SW corner of the NWi of the NEt of said 

Section 18; 

thence Easterly to theSE corner of said NWi of the NEt of Section 18; 

thence Northerly to the NE corner of said NWi of the NEi of Section 18; 

thence Northerly to the NE corner of the wt of the SEi of Section 7, 

T. 32 S., R. 34 E., M.D.M.; 

thence Westerly to theSE corner of the SW± of the 'NWi of said Section 7; 

thence Northerly to the NE corner of said SWi of the NWi of Section 7; 

thence Westerly to the NW corner of said SWi of the NWi of Section 7; 

thence Northerly to the NW corner of said Section 7; 

thence Northerly to the Wi corner of Section 6, T. 32 S., R. 34 E., 

M.D.M.; 

thence Easterly along the South line of the NWt of said Section 6 
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tc ~ point lying 1210 feet Westerly of the center i corner of Section 6; 

t:H~nce l~ortneasterly 1900 feet to a point lying 940 feet West of the 

E~st line of said NWi of said Section 6; 

t h e r: c._-, ~~ o r t il we s t e r l y 7 0 0 f e e t t o a p o i n t on t h e 1\ or t h i i n e of s a i d 

Sectic1,, 6; 

thence Westerly 1725 f~et to the NW corner of said Section 6; 

thence Westerly to the Si corner of Section 36, T. 31 S., R. 33 E., 

M.D.M.; 

thence Northerly to the NE corner of the SEi of the SWi of said 

Section 36; 

thence Westerly to the NW corner of said SEi of the SWi of Section 36; 

thence Northerly to theSE corner of the SWi of the NWi of said 

Section 36; 

thence Westerly to the SW corner of said SWi of the NW} of Section 36; 

thence Northerly to the NW corner of said SWi of the NWi of Section 36; 

thence Westerly to the SW corner of the NEi of the NEi of Section 35
1 

T. 31 S., R. 33 E., M.O.M.; 

thence Southerly to the SW corner of the Ei of the SEi of said 

Section 35; 

tnence Easterly to theSE corner of said S~ction 35; 

thence Easterly to the NE corner of the Wt of the NWi of Section 1, 

T. 32 S., R. 33 £., M.D.M.; 

thence Southerly to the SE corner of said Wi of the NWi of Section 1; 

thence Westerly to the W~ corner of said Section 1:, 

thence Southerly to the ~w corner of the SW~ of the sw~ of said 

Section 1; 
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t11c·nce Easterly to the NE corner of oaid Sr7.!oc of the S\'l!t: of Section 1. ~ 

t l:<::nr:c· :-~outherly to thr.'.! SE corner of said SW~ of the SVJ\ of Section 1; 

thence Southerly to the SE corner of the \'1~1 of the Svl\;; <.1f Section 12~ 

'r. 31.: S., R. 33 E., M.D.H.; 

Ulet:cc r:i;!':~tcrly t:o the S~ corner of said Section 121 

thence: ~:;outherly to the NE corner of the SE~ of the SW\ of Section .1.3, 

·r. 32 s., R. 33 E., M.D.M.; 

thence v~2ster.ly to the NYl corner of said SE~ of the S\'7~ of Section 13 r 

thence Southerly to the sw corner of said SE~ of the SW~ of Section 13; 

thence Westerly to the 3W corner of said Section 13~ 

thence h'esterly to the SE corner of the SW~ of the SE~ of Section 14~·· · 

T. 32 S., R. 33 E., H.D.M.; 

thence Northerly to the NE corner of said SW~ of the SE~ of Section 14; 

thence Hesterly to the NW corner of said SW~ of the SE~ of Section 14; 

thence Southerly to the S~ corner of said Section 14; 

thence Southerly to the center ~corner of Section 23, T. 32 S., 

R. 33 E., M.D.M.; 

thence i'lesterly to the SE corner of the sw~ of the NW!.i of said 

Section 23~ 

thence Kortherly to the NE corner of said SW~ of the NW\ of Section 23; 

thence \'lesterly to the NW corner of said SW\ of the ~'N\ of Section 23; 

thence Kortherly to the NW corner of said Section 23; 

thence Northerly to theE~ corner of Section 15, T. 32 s., R. 33 E., 

N.D.M. 
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th(;J1Cf'2 l'Jesterly to the Wl-4 corner of said Section 15; 

thC:~nce Northerly to the SW corner of the 1\W~ of the mv\ of said Section 15; 

thence .easterly to the SE corner of said l\1W~ of the Nld~ of Section 15; 

thence Northerly to the NE corner of said NV-7!4 of the E'll];; of Section 1.5; 

thence Northerly to the NE corner of the SW~ of the SW~ of Section 10. 

'E. 32 S., H. 33 E., M.D.H.; 

thence Westerly to the Nvl corner of said sw~ of the sw~ of :;;ection 10; 

thence Northerly to theE\ corner of Section 9, T. 32 S., R. 33 E., M.D.M.; 

thence Westerly to the NE c 'rner of the NW\ of the SE14 of said Section 9; 

thence Southerly to the SB corner of said NW~ of the SE~ of Section 9; 

thence Hesterly to the NW corner of the s~ of the SW\ of said Section 

thence Westerly to the N."l corner of the SE~ of the SE\ of Section 8, 

T. 32 s. , R. 33 E., M.D.M.; 

thence Southerly to the SW corner of said SE!..t of the SE~ of Section 8; 

thence Southerly to the SE corner of the NW~ of the NE~ of Section 17; 

T. 32 S., H. 33 E., M.D.M.; 

thence Westerly to the SW corner of said l\1W~ of the NE\ of Section 17, 

thence Southerly to the center ~corner of said Section 17; 

thence Westerly to the W\ corner of said Section 17; 

thence Westerly to the SN corner of the E~ of the NE~ of Sectior. 18; 

T. 32 S., R. 33 E.~ M.D.H.; 

thence Northerly to the NW corner of said E~ of the NE~ of Section 18; 

thence Northerly to the NW corner of the SE~ of the SE~ of Section 7, 

•r. 32 S., H. 33 E., M.D.M.; 

9; 

thence Westerly to the NE corner of the SW~ of the sw~ of said Section 7; 
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thcni~<: Northerly to the SE corner of the NVlla' of the NWJ,r of said 

Section 7: 

thence Westerly to the Svl corner of said NW~ of the NW~ of Section 7: 

thence Westerly to the SW corner of the N~ of the l\TE~ of Section 12: 

T. 32 S., R. 32 E., M.D.M.; 

thence Northerly to the N~ corner of said Section 12; 

thence Westerly to the 11fl corner of said Section 12: 

thence Southerly to the SE corner of the N~ of the NE~ of Section 11, 

'I'. 32 s. I R. 32 E. I H.D.M.: 

thence Westerly to the SW corner of said N~ of the NE~ of Section 11: 

thence Southerly to the center ~ corner of said Section 11: 

thence Westerly to the NW corner of the NE~ of the SW~ of ·said Section 11, 

thence Southerly to the sw corner of said NE~ of the sw?~i of Section 11: 

thence Easterly to the I\~ corner of the SE~ of the SEJ,r of said Section 11 

thence Southerly to the SW corner of said SE~ of the SE~ of Section 11: 

thence Southerly to the N\'V corner of the SE~ of the SE~ of Section 14, 

T. 32 So; R. 32 E. I M.D.H.: 

thence Westerly to the NE corner of the SW~ of the sw~ of said Section 14 

thence Southerly to the SE corner of said sw~ of the sw~ of Section 14: 

thence Southerly to the SW corner of the NE~ of the NW~ of Section 23, 

T. 32 S., R. 32 E., M.D.M.; 

thence Easterly to the SE corner of said NE~ of the NW~ of Section 23; 

thence Southerly to the center ~corner of said Section 23: 

thence Westerly to the NE corner of the W~ of the sw~ of said Section 23; 
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thcrJce Southerly to the SE corner of said W~ of the S~<J!4 of Section 23 ~ 

thence Southerly to the SE corner of the \'~~ of the NW~ of Section 26, 

'l' • 3 /. ;-; • , R. 3 2 E . I M. D. M. : 

thence Westerly to the W~ corner of said Section 26; 

thence Southerly to the SW corner of said Section 26; 

thence Southerly to the SH' corner of the NW~ of the NN~ of Section 

35, ·r. 32 s. I R. 32 E. I H.D.M.: 

thence Easterly to the NW corner of the SE~ of the NE~ of Sectio. 1 35, 

T. 32 S., R. 32 E., M.D.M.; 

thenc(c? Southerly to the SW corner of said SE~ of the NE~ of Section 35: 

thence Easterly to the E~ corner of said Section 35; 

thence Easterly to the center~ corner of Section 36, T. 32 s., 

R. 32 E.~ M.D.M.: 

thence Southerly to the SE corner of the NE!:i of the SW!:i of said Section 36; 

thence Easterly to the NE corner of the SE!:i of the SE!:i of said Section 36: 

thence Easterly to the NE corner of the s~ of the SE~ of Section 31. 

T. 32 S., R.33 E., M.D.M.; 

thence Southerly to the SE corner of said Section 31; 

thence Easterly to theN~ corner of Section 34, T. 12 N., R. 15 w., 

S.B.M.; 

thence Southerly to the NW corner of the sw~ of the NE!:i of said 

Section 34: 

thence Easterly to the NE corner of said SW~ of the NE~ of Section 34; 

thence Southerly to the SE corner of said SW!:i of the NE\ of Section 34; 

thence Easterly to the E!:i corner of said Section 34: 
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t1H?.nce Southerly t:o the l-Tvl corner of the S~ of the sw~ of Section 3 5, 

T. 1/. N01 R. 15 \Fl., S.B.M. i 

tl&ence Easterly to the NE corner of said S~ of the sw~ of Section 35: 

thence Southerly to the S~2 corner of said Section ~; 5; 

thence Easterly to the NV-7 corn,~r of the NE~ of the NE~ of Section 2, 

T. 11 N., R. 15 W., S.B.M.; 

thence Southerly to the S\'l corner of said .t-."E~ of, the NE~ of Section 2; 

thence Easterly to the SE corner of said NE~ of the NE~ of Section 2; 

thence Easterly to the SE corner of the NW~ of the NW~4 of Section 1, · 

T. 11 N., R. 15 W., S.B.M.; 

.~ I •'· . 

thence N01:therly to the NE corner of said NW~ of the NW~ of Section 1; 

thence Easterly to the NW corner of the NE~ of the NE~ of said 

Section 1; 

thence Southerly to the NE corner of the SW~ of the SE~ of said 

Section l; 

thence Hesterly to the NW corner of said SW~ of the SE~ of section 1; 

thence Southerly to the S~ corner of said Section 1; 

thence Southerly to the SE corner of the NE~ of the NW~ of Section 12, 

T. 11 N., R. 15 W., S.B.M.; 

thence Hesterly to the SW corner of said NE~ of the NW~ of Section 12; 

thence Southerly to the SE corner of the W~ of the SW~ of said Section 12J 

thence Westerly to the SW corner of said Section 12, 

thence Southerly to the NE corner of the SE~ of the NE~ of Section 14, 

T. 11 N., R. 15 W.~ S. B.M. 

thence Westerly to the NW corner of said SE~ of the NE~ of Section 14: 
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'-'(' ""l "' ... , 

thence southerly to the SW corner of said SE;4 of the NE 1~ of Section 14, 

thenc,~ l'!esterly to the SE corner of the SE~ of the NH~ of said 

Section J.4; 

the:nc~ Northerly to the NE corner of said SE~ of the N"l'l\- of Section 14; 

thence Westerly to the Nt'l corner of said s:~~ of the NN~ of Section 14; 

thence southerly to the ~~ corner of the sw~ of the sw~ of said 

Section 14; 

thence Easterly to the NE corner of the S~ of the SE~ of said Section 14~ 

thence Easterly to the NE corner of the SW~ of the SW~ of Section 13~ 
'I ..'I 

T. 11 N., R. 15 W., S.B.>1.: 

thence Northerly to the SW corner of the NE~. of the ~v~ of said Section 13~ 

thence Easterly to the SE corner of said NE~ of the M'J~ of Section 13: 

thence Northerly to the N~ corner of said Section 13; 

thence Northerly to the center~ corner of Section 12, T. 11 N., R. 15 W., 

S.B.M.; 

thence Easterly to the E~ corner of said Section 12; 

thence Northerly to the SW corner of the M'l~ of the t-."W~ of Section 7, 

T. 11 N., R. 14 W., S.B.M.: 

thence Easterly to the SE corner of said ~~~ of the NW~ of Section 7~ 

thence Southerly to the SW corner of the SE~ of the SW~ of said 

Section 7; 

thence Easterly to the S~ corner of Section 7; 

thence Northerly to the Nf.v corner of the s~ of the SE~ of said 

Section 7; 

thence Easterly to the NE corner of said S~ of the SE~ of Section 7; 
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t1wr1ce ;~:~l·therly t:o th(~ NE corner of said Section 7; 

thenc0 Easterly to the SE corner of the SW~ of the SW~ of Section 5, 

T. ll ~~"' R. 14 'Vl., S.B.N.: 

thence !\ortherly to the SVI corner of the NE~ of the Nivt4 of said 

Section 5; 

thence Easterly to the SE corner of said NE~ of the NW!.r of Section 5; 

thence Northerly to the N~ corner of said Section 5; 

thence Northerly to the center~ corner of Section 32, T. 12 N., 

R. 14 'Vl. I S.B.M. i 

t.hence l'lc,sterly to the S\'7 corner of the SE~ of the :t:-.i'\'1~ of said 

Section 32; 

' .. 

thence Northerly to the Mv corner of said SE~ of the NW~ of Section 32; 

thence Easterly to the NE corner of said SE~ of the NW~ of Section 32; 

thence Northerly to the N~ corner of said Section 32; 

thence Easterly to the NW corner of the NE~ of the NE~ of said 

Section 32; 

thence Southerly to the NW corner of the SE~ of the SE~ of said 

Section .32; 

thence Ei1sterly to the NE corner of said SE~ of the SE~ of 

Section 32; 

thence Southerly to the SE corner of said Section 32; 

thence Easterly to the SE corner of the w~ of the sw~ of 

Section 33, T. 12 N., R. 14 W., S.B.M.; 

thence Northerly to the NE corner of said w~ of the sw~ of 

Section 33; 
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~hence Easterly to the center ~corner of said Section 33~ 

thence Northerly to the S\1 corner of the ~M~ of the t."E~ of said 

.::ection 33; 

thence Easterly to the ,--;_ corner of said KW!;r of the NE1,) of 

E ;ctio 1 33; 

thence Northerly to the NE corner of said Mv\ of the NE~4 of 

Section 33; 

thence Easterly to the NE corner of said Section 33~ 

thence Easterly to the SW corner of Section 32, T. 32 S., R. 34 E, 

'' ' 
H.D.H.; 

thence Easterly to theN~ corner of Section 34, T. 12 N., R. 14 W, 

S.B.M. 

thence Southerly to the SW corner of the !';r'd 14 of the NEJ4 of said 

Section 34; 

thence Easterly to the SE corner of said IM!-4 of the NE!.i of Section 

34~ 

thence Northerly to the NE corner of said 1\"'\'J!.,; vf the l\i'E!.i of 

Section 34~ 

thence Easterly to the NE corner of said Section 34; 

thence Easterly to the SW corner of Section 33, T. 32 s. R. 34 E., 

H.D.M. said SW corner being the point of beginning of this 

description. 
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le:;i;.x J, f.\ndcrson and Leat ta M. Anderson 

Sc; ,; P.::.h': <u:d Esther Ashe 

AlverdQ c~sslcr and George Bassler 

Endelva Troy and Vincent J. Troy (successors 
in interest to Vance Brite & Hattie Brite) 

,John Spool' Broome 

Haskell Brum11ett & Dwana M. Brurrmett 

Morris Burton & Virginia Ellen Burton 

Gertrude D. Carroll 

Alice Cazacus Seeger 

Henry D. Church, Maxine Church, Edmond Fowler~ 
Billie ,l. Fov:ler, Glen Ki11ingsHorth and 
Mildr·cd Killingsv;orth, Marion Ki11ingsworth 
and Dora Killingsworth 

Lewis A. Colvin and Nan L. Colvin 

lewis H. Dye~ Sr. 

W. J. ford and Rose B. Ford 

LeHi s Fc.s tc· c:·nd Dorothy Foster 

Fred-·Li te: Blocks, Inc., a corporation 

Kenneth Frcdcr)ck 

Robert B. Freeman, Jr. & Betty Lou Freeman 

Alvin Gary and Wilma J. Gary 

Oomencio Giraudo aka Domenico Giraudo 

Louis Goebel and Kathleen Goebel 

R. E. Grind and Helen Grind 

Theodore H. Haun and Avis E. Haun 
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32S/33E - 30Bl 

32S/33E - /.2Cl 

32S/33E - 2681 

32S/32E - 2681 

32S/33E - 881 

32S/33E - 2201, 2202 

32S/32E - 36!'11 -. .~~ . 

32S/32E - 26Pl 

32S/33E - 19K2 

32S/33E - 19J2 

32S/32E - 25N2 

32S/33E - {29C1 ), 29C4 

32S/33E - 20P5 

32S/32E - 23Hl, 23H2 

32 S/33E - 19H3 

32S/32E - 23Ql 

32S/33E (22H1J (22H2) 

32S/33E - 19R5 

32S/32E - 35Gl, 35Hl 

32S/32E - 26Gl 9 26G2t 26Hl 

32S/32E - 23Q3 

32S/33E - 19Pl , 19P2, 19Q3, 30Cl 



·_,- \ 

v.'hcr<~ \·.rater rights adjudicated to a particular person in a particular 
c.:~~;(~ ''c t:e devc loped on two (2) or more par ce lr; if any such trans fer 
o:: \·:;~tf'J~ rights involves only the parcels on \·?hich the total water 
;:.1.qht c_:"tantitics were developed. 

.. lt.t! 
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p;:::·ny - .-~ . ..._ .. 

Daniel ,!, Sternad & Edna E. Sternad 

Giuco;l Streyle & Marie Strcyle 

\.-Ji 11 i am D. Sydnor aka Wi 11 i am D. Snyder and 
Ann B. Sydnor aka Ann B. Snyder 

Tehachapi Unified School District 

Richard Va~ Burkleo 

Dick Vander Mayden & Opal Vander Mayden 

Pete Vukich & Jewell Vukich 

Jerome Warner & laura Warner 

Harold Welden & Errma Welden aka Erma Welden 

M. R. White & Mildred White 

Edward M. Wiggins & Mary Ellen Wiggins 

Lor a 11. \-lood 

( ) Well Oestroyed 

Page 3 

I 

VELt tlU:~BF: R ----· --··--~-.--·"''-

32S1 '33E - 29D4 

11 N/15\~ - 1 Jl 

32S/33E - 19Q2 

32S/32E - 26/-\1 

32S/3l1E - 30E 1 

32S/33E - 19Ql+ 

32S/32E - 12G1 

32S/32E - 13Nl 

32S/33E - 3083 

32S/32E - 26Q2, 26Q4 

32S/33E - 20N5 

32S/.33E - 19R4 

32S/.32E- 23Al, 23A2 
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~i_c_~ c ~_i_o_~~---~. ;0<] ~-5-~-~~ 1_1: 1 ~~0__1_,__ VI<! ~-~l---~~P 1_<~_<:__ ~ r_; :L~ ~~ ;11n rJ __ vJ::~x:_ 
'_' ~ c_· !:t_',:_~_ hLY ,\ y ___ ;_\ r) p_l is _;:~1 )_1<2__}:1_,<;, 1 __ ~_,---:_~s.:_. G )~0 u n rJ \·,'(1 L.c r· r i CJ l.l s in t h0 
-t;\:·c._~ (3) i't-incip:.~J. ground v:atcr basins vJil~in Di_:~!.:.[.i.ct h~1vo been 
z:dJudic<:~L:cd in three (3} sep<:~rote octions_~_/ Ce:::tain of t:"Jcsc 
1·i~Jhls originZlted from water production for ~~sricuJ.turol t:~;c. 
Agricultural rates established by Section 1 of this pDrt are esta­
blished at a lower price th<m Hc:,r rv.tcs hccouso of u :cccosn:.. tion 
of the cost of water that such uses cnn bear, and the role that 
agriculture plays in the economy of the Di.strict. In relation to 
the cost of serving agricultural and M&I water, such rates are set 
lower thnn M&I rotcs. By reason of the differential in rntes 
between water for agricultural use and M&I use, if the following 
restrictions were not imposed, there would be an economic incentive 
for owners under said judgments of ground water risnts develo?ed 
for agricultural use ("sucl1 rights" hereafter in this section) to 
sell, license or lease or otherwise dispose of the sa~e for M&I 
uses oa parcels of land other than those on v-:hich such rights 
were developed, and to pur~hase replacement wnter from District at 
tl-.G agricultural rate to the econo~ic disadvant<J.ge of other \':ater 
~sers and all property taxp<1yers within District. In orcier to 
achieve equity the following provisions <1re necessary a~1d desirable. 
In the event that any such rights ~hall have been.or shall be 
tr3nsfcrred (whether by sale, lease, license or assignment or 
whatever), either in perpet~ity or for a limited period of time, 
fo::: ar.y use on a parcel or parcels of land other than vlhcre such 
rights were developed, to the extent of any such quantity so 
transferred, and for the period of time involved, the first importee 
\·:Zltcr ordered for use on that property \.,•here such rights v.'erc 
dcvclo~ed in any calendar year shall be deemed ordered for M&I use, 
r c g <1 r d l e s s o f the act u a 1 u s e . In such e v c n t the \,· <1 t G r us G :c s h a 11 
be r<::quircd to pay the applicable M&I rate. This section shall 
~pply even thou~h the transferee may exercise such transferred 
water rights for agricultural use, as he mny in t~rn dispose of 
them for M&I uses, and the Board of Directors of District hereby 
finds that the administrative burden on such tracing would impose 
complex problems of administration and determination. 

This section s·hall be applicable to any transfer that 
may have occurred subsequent to the date of the entry of the jt:C.g:r.e 
in the particular case, other than pursuant to any written agreernen 
entered into prior to such entry. This section ~hall not apply 

L3 'i'ehachapi-Cummings County ~vater District v. Frank Armstrong, 
et al., Kern County Superior Court No. 97209 (Cummings Basin); 
Tehachapi-Cummings County Hater District v. City of Tehachapi, 
a municipal corporation, et al., Kern County Superior Court 
No. 97210 (Tehachapi Basin) ; ·and Tehac·hapi-Cummings County 
Water District v. Irving P. Austin, et al., Kern County 
Superior Court No. 97211 (Brite Basin). 

Appendix "7 " - page 1 

I 


