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WALKER, WRIGHT, TYLER & WARD 
2 1 0  West 7 t h  S t r e e t ,  S u i t e  631 
Los A n g e l e s  14, C a l i f o r n i a  
T R i n i t y  8936 

A t t o r n e y s  f o r  P l a i n t i f f  

I N  THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN BERNARDINO 

SAN ANTONIO WATER COMPANY, a  corporat&n, 

P l a i n t i f f .  

-vs- 

FOOTHILL IRRIGATIChl COMPANY, a  c o r p o r a t i o n ;  
SUNSET WATER COMPANY, a  c o r p o r a t i o n ;  IOAMC6.4 
WATER COMPANY. a  c o r o o r a t i o n :  and OLD SETTLERS 
WATER COMPANY; a  c o r b o r a t i o n i  ALTA L W  MUTUAL 
WATER COMPANY, a  c o r p o r a t i o n ;  ARMSTRONG 
NURSERIES, a  c o r p o r a t i o n ;  BANYAN HEIQiTS WATER 
COMPANY, a  c o r p o r a t i o n ;  CARNELIAN WATER 
COMPANY, a c o r p o r a t i o n ;  CITRUS WATER COMPANY, 
a  c o r p o r a t i o n ;  CKAMONGA DEVELOPMENT COMPANY. 
a  c o r p o r a t i o n ;  CLCAMCNGA WATER COMPANY, a  
c o r o o r a t i o n :  HEDGES WELL COMPANY. a  corDor-  
a t i b n i - ~ ~ ~ ~ h  WATER COMPANY, a  6 o r p o r a t i o n ;  
HERMCGA WATER COMPANY, a  c o r p o r a t i o n ;  
JOYA MUTUAL WATER COMPANY. a c o r o o r a t i o n ;  
REX MUTUAL WATER COMPANY. - a  c o r o b r a t i o n :  ~ - - -~ ~ ~ - ~ - 

SAPPHIRE MUTUAL WATER ~0r;ipANY.~ 'a & r p o r a t i o n ;  
CHARLES SNYDER; UPLAND WATER COMPANY, a  
c o r p o r a t i o n ;  HENRY G. BODKIN and BANK OF 
AMERICA NATIOPIAL TRUST AND SAVINGS ASSCCIATION, 
a s  E x e c u t o r s  o f  t h e  l a s t  w i l l  o f  G i o v a n n i  V a i ,  
d e c e a s e d ;  WESTERN FRUIT GRCWERS, a c o r p o r a t i o n ;  
HUCH P. CRAWFORD; G. N. HAMILTON RANCH, a  
p a r t n e r s h i p  composed of A r t h u r  Br idge .  He len  
B r i d g e ,  and Grace  W. B u r t ;  JCHN DOE ONE t o  
THIRTY. i n c l u s i v e ,  MARY ROE ONE t o  MIRV 
i n c l u s i v e ,  J W N  DOE COMPANY CNE t o  TWENTY 
i n c l u s i v e .  

D e f e n d a n t s .  

No. 92645 

D E C R E E  



WHEREAS, t h e r e  has h e n  f i l e d  f n  t h e  above e n t i t l e d  

%t ion ,  a S t i p u l a t i p n  f o r  Judgment du ly  executed by and on t h e  

>art of each and a l l  of t h e  fol3okring named p a r t i e s  t o  s a i d  a c t i d n  

[who a r e  c o l l e c t i v e l y  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " s t i p u l a t i n g  

, a r t i e s w ) ,  t o  wi t :  

San Antonio Water Company, a  co rpora t ion ;  

F o o t h i l l  I r r i g a t i o n  Company, a  co rpora t ion ;  

Ioamosa Water Company, a  co rpora t ion ;  

Old S e t t l e r s  Water Company, a  co rpora t ion ;  

Sunset Water Company, a  co rpora t ion ;  

Cucamonga Water Company, a  ca rpora t ion ;  

A l t a  Loma Mutual Water Company, a  corporat ion;  

Armstrong Nurser ies ,  a  co rpora t ion ;  

Banyan Heights Water Company, a  co rpora t ion ;  

Carne l i an  Water Company, a  co rpora t ion ;  

C i t r u s  Water Company, a  co rpora t ion ;  

Hedges Well Company, a corpora t ion ;  

Hellman Water Company, a  co rpora t ion ;  

Hermosa Water Cornpaw, a corpora t ion ;  

Joya  Mutual Water Company, a  corporat ion;  

Upland Water Company, a  co rpora t ion ;  

Western F r u i t  Growers, a  co rpora t ion ;  

Cucamonga Development Company, a  co rpora t ion ;  

Sapphire  Mutual Water Company, a  corporat ion;  

Char les  Snyder; 

Hugh Pa Crawford; 

Bank of America Nat ional  T r u s t  and Savings Associa t ion,  

a n a t i o n a l  bankfng a$<ocia t ion.  and Henry G. Bodkin. 

a s  executors  of t h e  l a s t  W i l l  of Giovanni Vai, deceased; 

G. N. Hamilton Ranch, a  p a r t n e r s h i p  composed of Arthur  

Bridge, Helen Bridge, Grace W. Burt; 



and Rex Mutual Water Company. 

and, 

WHEREAS, t h e  Court  has  heard and considered evidence on t h e  

p a r t  of va r ious  of t h e  s t i p u l a t i n g  p a r t i e s ,  

NOW, THEREFORE, IT IS HEREBY ~ E R E D ,  m m m  AND DECREED 

by t h i s  Court  t h a t :  

m: A s  used h e r e i n ,  t h e  terms l i s t e d  below s h a l l  have 

t h e  r e s p e c t i v e  meanings next  fo l lowing them, v iz :  

(a)  "Cucamonga Basin'' o r  wBasinw s h a l l  mean t h a t  c e r t a i n  

t e r r i t o r y  i n  t h e  County of San Bernardino, S t a t e  of C a l i f o r n i a ,  

which i s  more p a r t i c u l a r l y  desc r ibed  upon E x h i b i t  1, and s h a l l  

a l s o  inc lude  a l l  p e r c o l a t i n g  water  and underground water  and water  

sources  underlying s a i d  t e r r i t o r y ;  

(b)  "Imported water" s h a l l  mean water  d e r i v e d  from a  

stream f low i n  an a rea  o u t s i d e  of any water  shed d r a i n i n g  i n t o  t h e  

Cucamonga Basin. S p e c i f i c a l l y ,  water  der ived from San Antonio 

Canyon and/or Creek i s  "imported water". 

( c )  " I r r i g a t i o n  season" s h a l l  mean t h a t  p o r t i o n  of each 

yea r  when i r r i g a t i n g  i s  requ i red  by t h e  u s e r s  of t h e  wa te r  s o l d  by 

t h e  P l a i n t i f f s  and Defendants he re to .  While t h i s  period v a r i e s  

cons ide rab ly  from y e a r  t o  yea r ,  t h e  i r r i g a t i n g  season g e n e r a l l y  

commences dur ing  any month i n  which t h e  r a i n f a l l  does not  exceed 

two inches ,  and t h e  season g e n e r a l l y  t e r m i n a t e s  a f t e r  t h e  f i r s t  

r a i n f a l l  of two inches  o r  more. The season u s u a l l y  approximates 

t h e  per iod from May 1st t o  November 1st. 

*Spreading season" i s  t h e  balance of each  y e a r  remaining 

a f t e r  deduct ing t h e  i r r i g a t i o n  season f o r  such y e a r ,  and i s  

u s u a l l y  approximately t h e  per iod from November 1st of one yea r  t o  

May 1st of t h e  succeeding yea r .  

"Spreadw wi th  r e s p e c t  t o  water  s h a l l  mean t o  conduct t h e  

same upon and s i n k  t h e  same i n t o  t h e  g r a v e l s  of Cucamonga Basin 

dur ing a spreading season. 
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( d )  "Aggregate s t i p u l a t e d  water8 means t h e  t o t a l  number 

of a c r e  f e e t  of water  s e t  opposi te  t h e  names of a l l  s t i p u l a t i n g  

p a r t i e s  i n  Exh ib i t  2. 

( e )  'Pro-ratam means, i n  each case ,  i n  t h e  same propor- 

t i o n  a s  t h e  a c r e  f e e t  l i s t e d  oppos i t e  t h e  name qf names of t h e  

p a r t y  o r  r e s p e c t i v e  p a r t i e s  i n  ques t ion  bear t o  t h e  aggregate 

s t i p u l a t e d  water ;  and t h e  v e r b  "pro-rate" means t o  d iv ide  and 

sha re  pro-ra ta  among t h e  s t i p u l a t i n g  p a r t i e s .  

( f )  "Allocated water" of any s t i p u l a t i n g  p a r t y  o r  p a r t i e !  

i n  each case  means t h e  number of a c r e  f e e t  of water s e t  ou t  on 

Exh ib i t  2 oppos i t e  t h e  name o r  names of such p a r t y  o r  p a r t i e s .  

(g )  ItTen preceding years" means t h e  period of t e n  con- 

secutive::calendaryears. which immediately p r e c e d e s  o r  has preceded 

the :yea r  o r  event  mentioned. 

(h) "Five-sixths of t h e  e a t e r  use r s"  s h a l l  mean s t i p u -  

l a t i n g  p a r t i e s  having i n  t h e  aggregate a l l o c a t e d  water which i s  

not l e s s  t h a n  f i v e - s i x t h s  of t h e  t o t a l  a l l o c a t e d  water of a l l  

s t i p u l a t i n g  p a r t i e s .  

( i )  An "inch" of water o r  a "miner 's  inchU of water  s h a l l  

mean a f low of water  equal  t o  o n e - f i f t i e t h  (1/5Oth) of a cubic 

foo t  of water  p e r  second of time. 

(j) Any p a r t y  h e r e t o  t h e  corpora te  name of which ends 

with "Water Companyn o r  "Mutual Water Companyn w i l l  be h e r e i n a f t e r  

r e fe r red  t o  wi thout  such words. . Thus "San Antoniot1 means he re in  

%an Antonio Water Companyw and s i m i l a r l y  wi th  t h e  o the r  p a r t b s  

using s a i d  words "Water Companyt1 o r  'Mutual Water Company". 

(k) "Canyon p ipe l ine"  s h a l l  mean t h e  p i p e l i n e  (varying i r  

s i z e  between approximately 32 inches  i n  i n s i d e  diameter and about 

18 inches )  which extends Sou ther ly  from a p o i n t  on t h e  channel of 

lucamonga Creek a t  an e l e v a t i o n  of  approximately 2350 f e e t  above 

sea l e v e l  (he re in  c a l l e d  "Northerly in take" )  t o  t h e  "round weirw 

nentioned below. 
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(1)  "Round weir"  s h a l l  mean t h a t  c e r t a i n  weir of Ioamosa 

larked on t h e  map E x h i b i t  3 a s  "Round Weirt'and l o c a t e d  n e a r  t h e  t o p  

f  t h e  b luf f  on t h e  Eas t  s i d e  of Cucamonga Creek and j u s t  Nor the r ly  

rom t h e  Wes te r ly  p r o l o n g a t i o n  of Almond S t r e e t ,  s a i d  w e i r  being 

h e  p o i n t  from which ( a )  two t en - inch  wa te r  l i n e s  marked on t h e  map 

x h i b i t  3 a s  "Ioamosa 1 0  i n c h n  l e a d  E a s t e r l y  t o  Ioamosa's 

a r n e l i a n  S t r e e t  R e s e r v o i r  ( a t  about  e l e v a t i o n  2030 f e e t  above s e a  

e v e 1  on t h e  East  s i d e  of C a r n e l i a n  S t r e e t  between H i l l s i d e  Road an1 

lmond S t r e e t ) ; ( b )  a  s ix - inch  wa te r  l i n e  marked on t h e  map E x h i b i t  : 

s "Hamilton 6 i n c h n l e a d s  S o u t h e a s t e r l y  t o  t h e  Hamilton Ranch(which 

i e s  South  of H i l l s i d e  Road,North of Banyan S t r e e t , E a s t  of Sapphi re  

t r e e t  and West of  c a r n e l i a n  S t r e e t ) , a n d ,  ( c )  an e igh t - inch  w a t e r  

i n e  marked on t h e  map E x h i b i t  3 a s  'Banyan 8 i n c h '  r u n s  Sou the r ly  

own Topaz S t r e e t  t o  connect  w i t h  t h e  water  system of  Banyan Heigh. 

(m) "Reservoi r  Weir" means t h e  we i r  of  Ioamosa l o c a t e d  a t  

he C a r n e l i a n  S t r e e t  Rese rvo i r .  

(n)"~oamosa  S o u t h e r l y  In t ake"  s h a l l  mean a  l i n e  ex tend ing  

' e s t  a c r o s s  t h e  channel  of  Cucamonga Creek from t h e  exist ing 'Canyol  

a i r"  of Ioamosa marked on t h e  map E x h i b i t  3 a s  "Canyon WeirH,whici 

reir  i s  l o c a t e d  i n  Cucamonga Canyon,is  p a r t  of t h e  Canyon p i p e l i n e  

nd i s  s i t u a t e d  abou t  midway ( o r  somewhat Nor the r ly  t h e r e o f ) b e t w e e ~  

he round w e i r  and t h e  Nor the r ly  i n t a k e  mentioned above. 

(0)  "Schulhof p ipe- l ine"  means t h a t  c e r t a i n  th ree - inch  watc 

i p e - l i n e  marked on t h e  map E x h i b i t  3 a s  "Schulhof 3 inch" which 

onnec t s  w i t h  t h e  Canyon p ipe - l ine  Nor ther ly  of t h e  round w e i r ,  an< 

h i c h  i s  mentioned i n  paragraph ~ e c o n d ( h )  of t h a t  c e r t a i n  d e c r e e  

a t e d  A p r i l  12, 1937, i n  a c t i o n  No. 29,799 (Schulhof v.  Cucamonga 

we lopmen t  Company) i n  t h e  above e n t i t l e d  Supe r io r  Court .  

(p)  The w a t e r  t o  which Ioamosa i s  e n t i t l e d  a s  provided i n  

a ragraph "Third" hereof  i s  h e r e i n  c a l l e d  "Ioamosa g r a v i t y  water" ,  

r " g r a v i t y  water". 

( q )  "An overf low y e a r n s h a l l  mean any c a l e n d a r  y e a r  f o r  whict 
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2  w e l l  i s  a t  an e l e v a t i o n  of 1345 f e e t  o r  h igher  above sea  l e v e l .  I/ 
1 

311 
For t h e  purposes of de te rmina t ion  of e l e v a t i o n  above sea  

t h e  wa te r  l e v e l  determined a s  h e r e i n a f t e r  provided i n  t h e  index 

4 l j l e v e l  t h e  United S t a t e s  Geologica l  Survey bench mark on Baseline 

5 

6 

10 w e l l  s h a l l  be determined by measuring t h e  e l e v a t i o n  of such water  

11 i n  such w e l l  on October 1st of each yea r  (Provided t h a t  i f  any such iI 

( a l s o  known a s  1 6 t h  S t r e e t )  a s  it e x i s t s  on t h e  d a t e  t h i s  decree  i s  

e n t e r e d ,  on o r  n e a r  t h e  n o r t h  boundary of Sec t ion  4 ,  Township 1 

7 

8 

9 

1 2  day f a l l s  on a  Sunday o r  a  ho l iday ,  measurements s h a l l  be made on I/ 

South ,  Range 7 west ,  and approximately f o u r - f i f t h s  of a  mile west  c 

Vineyard Avenue,shal l  be deemed t o  be a t  an  e l e v a t i o n  above s e a  

l e v e l  of 1454 f e e t .  The e l e v a t i o n  of t h e  water  l e v e l  i n  such index 

1 3  
s 
2 1 4  B a g  

5 5 . '  1 5  
I:! 
a:; 16 
a:: 
55: 17 
" 2  

18 

20 

t h e  next  business day) .  The index w e l l  s h a l l  be t h e  w e l l  known 

as S h a f t  No. 9-A of t h e  San Antonio Water Company loca ted  approx- 

ima te ly  154 f e e t  Sou the r ly  of t h e  Northwest co rne r  of Lot 14 of 

Red H i l l  s u M i v i s i o n  and shown on t h e  map Exh ib i t  5 .  V e l l s  No. 11 

of Cucamonga Water Company and 20 and 22 of the  San Antonio Water 

Company s h a l l  not  be pumped w i t h i n  t h r e e  days  before such d a t e  of 

measurements, and t h e  t u n n e l  bulkhead ad jacen t  t o  Red H i l l s  Country 

Club w i l l  be kept c losed f o r  a  l i k e  period before  such da te .  I f  

21 

22 

25 / / f o r  such measurement, t h e  i d e n t i t y  and l o c a t i o n  of t h e  index we l l  

f o r  any reason Shaf t  9-A s h a l l  n o t  be a v a i l a b l e  f o r  measurement, 

t h e n  t h e  index w e l l  s h a l l  be Wells No. 11 of Cucamonga Water Compan 

23 

24 

o r  20 o r  22 of t h e  San Antonio Water Company, i n  t h e  o rde r  h e r e i n  

l i s t e d .  I f '  f o r  any reason none of s a i d  w e l l s  s h a l l  be a v a i l a b l e  

26 

27 
may be determined by a  m i t t e n  s t i p u l a t i o n  executed by f i v e - s i x t h s  

of t h e  water  use r s  and f i l e d  i n  s a i d  a c t i o n ,  o r  i n  d e f a u l t  of 

28 

29 

30 

s a i d  s t i p u l a t i o n  by o rde r  of t h e  s a i d  c o u r t .  

Annexed t o  t h i s  Decree and hereby incorpora ted  h e r e i n  a r e  t h  

fo l lowing  Exhibi ts :  

31 

32 

Exhib i t  1 ; A  d e s c r i p t i o n  of t h e  t e r r i t o r y  under which 

l i e s  t h e  "Cucamonga Basinu;  



1 

2 

3 

4 

5 

6 

7 

8 

9 

Exhibi t  2: A l ist  of t h e  'a l located water" of each p a r t y  

( o t h e r  t h a n  t h e  stream f low mentioned i n  paragraph "Thi rdn) ;  

Exh ib i t  3: A map of "Cucamonga Pipe Lines"; 

Exhibi t  4: A map of "Cucamonga Spreading Works"; 

Exhibi t  5; A map of "Well and Shaf t  Locations"; 

and s a i d  e x h i b i t s  a r e  h e r e i n  r e s p e c t i v e l y  r e f e r r e d  t o  a s  "Exhibi t  1' 

' T x h i b i t  2", "Exhibi t  3", "Exhibit  4" and "Exhibi t  5". 

SECOND: This paragraph d e a l s  wi th  t h e  r i g h t  and q u a n t i t y  of 

water San Antonio may annual ly  h e r e a f t e r  e x t r a c t  from t h e  Cucamonga 

10 

11 

l E  

Basin a s  reduced by i t s  f a i l u r e  t o  p rev ious ly  annual ly  spread the re .  

t h e  minimum amount of water h e r e i n a f t e r  s e t  f o r t h , o r  a s  increased b. 

i t s  previously  annual ly  spreading more imported water t h e r e i n  than  

1 3  

z 1 4  
;;; 

15  
= t i  
a:3 16 
a ' =  
Z ~ S  17 
m 5 

18 

19 

s a i d  minimum, except ing,  however,in both such s i t u a t i o n s  t h e  spread 

ing  of imported water  dur ing yea rs  i n  which such spread causes 

t h e  Basin t o  overflow r e s u l t i n g  i n  such yea r  c o n s t i t u t i n g  an overf l i  

y e a r ,  a s  def ined i n  Paragraph F i r s t ,  subd iv i s ion  ( q l t h e r e o f .  

For t h e  purpose of t h e  computation i n  t h i s  Paragraph Second, 

it s h a l l  be assumed t h a t  San Antonio has spread i n  each of t h e  t e n  

years  previous  t o  1957, 2,000 a c r e  f e e t  of imported water.  

20 

21 

With r e s p e c t  t o  each ca lendar  year  a f t e r  e n t r y  of t h i s  decret 

each preceding t e n  yea r  period s h a l l  be divided i n t o  "includedn and 

22 

23 

24 

"Excluded" years .  "Excluded years" a r e  t h o s e  ca lendar  years  which 

a r e  def ined a s  overflow y e a r s  i n  Paragraph F i r s t ,  sukdivis ion ( q )  

the reof .  A l l  o t h e r  ca lendar  years  a r e  "included years". 

25 

26 

27 

28 

29 

I f  i n  t h e  t e n  preceding y e a r s  San Antonio s h a l l  have spread 

l e s s  than  2,000 a c r e  f e e t  of imported water i n  any of t h e  included 

yea rs ,  a s  modified by t h e  assumption above s e t  f o r t h ,  t h e  d i f ference  

between ( a )  The amount of imported water which s h a l l  have been so 

spread i n  such included yea rs ,  and (b )  The q u a n t i t y  of 2,000 a c r e  

30 

31 

f e e t  m u l t i p l i e d  by t h e  number of included y e a r s ,  s h a l l  be known 

as  t h e  " t e n  year d e f i c i t " .  



1 Basin i n  any ca lendar  yea r  a f t e r  t h e  e n t r y  of t h i s  dec ree  s h a l l  be li 
2 

3 

reduced by t h e  number of a c r e  f e e t  of water  e q u a l  t o  t h e  t e n  year  

d e f i c i t  d iv ided by t h e  number of included yea r s ,  i f  any such d e f i c i .  

4 

5 

8 t h e  e n t r y  of t h i s  dec ree ,  i f  i n  t h e  t e n  preceding yea r s  San Antonio It 

s h a l l  have occurred ,  s o  t h a t  such r i g h t  t o  e x t r a c t  water  f o r  such 

yea r  s h a l l  not  exceed 6,500 ac re  f e e t  l e s s  t h e  t e n  yea r  d e f i c i t  

6  

7 

9 s h a l l  have spread more t h a n  2,000 ac re  f e e t  of imported water  i n  an.  /I 

d iv ided  by t h e  number of inc luded years .  

Correspondingly,  wi th  r e s p e c t  t o  each ca lendar  y e a r  a f t e r  

have been s o  spread i n  such inc luded years, '  and (b )  The q u a n t i t y  of 

2 ,000 ac re  f e e t  m u l t i p l i e d  by t h e  numher of inc luded y e a r s ,  s h a l l  b~ 

1 0  

11 

of t h e  included y e a r s , a s  modified by t h e  assumption above s e t  f o r t h  

t h e  d i f f e r e n c e  between ( a )  The amount of imported water  which s h a l l  

- t : 14 
3 5 

25 's  1 5  
2 : 3 
4 : ;  16 
e 8 
5 5 2  17 
(I 

18 

1 9  

known a s  t h e  " t en  y e a r  surplus" .  

The r i g h t  of San Antonio t o  e x t r a c t  water  from t h e  Cucamonga 

Basin i n  any ca lendar  y e a r  a f t e r  t h e  e n t r y  of t h i s  dec ree ,  s h a l l  be 

inc reased  by a  numher of a c r e  f e e t  of water  equa l  t o  95 percent  of 

t h e  t e n  y e a r  s u r p l u s  d i v i d e d  by t h e  number of inc luded y e a r s ,  i f  an7 

such su rp lus  s h a l l  have occurred ,  s o  t h a t  t h e r e  s h a l l  be added f o r  

20 

21 

24 llfeet of water  f o r  any one c a l e n d a r  year.  

such yea r  t o  San Antonio ' s  r i g h t  t o  e x t r a c t  6,500 a c r e  f e e t  of watel 

a  number of ac re  f e e t  of wa te r  e q u a l  t o  95 pe rcen t  of t h e  t e n  yea r  

22 

23 

s u r p l u s  d iv ided by t h e  number of included years .  Provided,  however, 

t h a t  i n  no case  s h a l l  such inc reased  e x t r a c t i o n  exceed 2,000 a c r e  

30 / /such imported wa te r  t o  o t h e r s  not  p a r t i e s  t o  t h i s  Decree, annual ly  

26 

27 

28 

29 25 

So long a s  t h e  wa te r  l e v e l  i n  t h e  index w e l l  r e f e r r e d  t o  i n  

aragraph F i r s t ,  subd iv i s ion  (q )  h e r e i n  i s  a t  an e l e v a t i o n  helow 

1345 f e e t  above sea  l e v e l ,  and i n  t h e  event  San Antonio has  avai labl  

i n  any one ca lendar  yea r  a f t e r  t h e  yea r  1956 more t h a n  2 ,000 a c r e  f c  1 of imported water ,  and d e s i r e s  t o  s e l l  t h e  s a m e , i t  sha l1 ,be fo re  s e l l  

31 

32 

o f f e r  t o  s e l l  such imported wa te r  t o  t h e  o t h e r  s t i p u l a t i n g  p a r t i e s  

h e r e t o  f o r  spreading i n  t h e  Cucamonga Basin and a t  a  p r i c e  t o  be f i ,  



21jgrea ter  t h a n  t h e  p r i c e  San Antonio can o b t a i n  from o t h e r s  not  

3 

4 

7 ]]succeeding sp read ing  season,  t h e n  San Antonio i s  t h e r e a f t e r  f r e e  

p a r t i e s  of t h i s  Decree.  

I n  t h e  e v e n t  San Antonio and t h e  o t h e r  s t i p u l a t i n g  p a r t i e s  

5 

6 

8 t o  s e l l  such imported wa te r  t o  0 t h e r : p e r s o n s  n o t  p a r t i e s  h e r e t o ,  I/ 

h e r e t o  do n o t  ag ree  by October 1st t o  t h e  te rms f o r  t h e  purchase 

of s a i d  imported w a t e r  t o  be s o l d  and spread  d u r i n g  t h e  next  

9 

10  

o r  a t  i t s  o p t i o n ,  it may spread  such  imported wa te r  i n  t h e  Cucamong, 

Basin and by s o  s p r e a d i n g  w i l l  r e c e i v e  t h e  c r e d i t  f o r  wa te r  

11 

1 2  

spread  a s  provided i n  t h i s  paragraph Second. I f  t h e  s t i p u l a t i n g  

p a r t i e s  aqd San ~ n t o n i o  ag ree  t o  t h e  purchase  from San Antonio 

13 
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14 
3 ., 5 $ 

::U l5 
= : p  
dl:; l6 
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1 8  

19 

22 and subsu r face  f l o w  of  Cucamonga Creek, no t  exceeding however 

23 two hundred f i f t y  (250) miner ' s  i n c h e s  of w a t e r ,  (measured a t  

of any imported w a t e r ,  and such s t i p u l a t i n g  p a r t i e s ,  o t h e r  t h a n  

San Antonio ,  purchase  s a i d  w a t e r  and t h e  same i s  spread  i n  t h e  

Cucamonga Basin,  t h e n  du r ing  such  y e a r  no c r e d i t  s h a l l  be 

g iven  t o  San Antonio toward es. t imating i t s  t e n  y e a r  s u r p l u s  

o r  d e f i c i t  f o r  t h e  amount of  wa te r  s o  purchased and spread .  

Ioamosa and Hamilton Ranch, a  p a r t n e r s h i p  composed 

of Ar thu r  Bridge,  Helen Bridge and Grace W. Bur t ,  a r e  t h e  owners 

20 

21 

of t h e  paramount r i g h t  t o  t a k e  and d i v e r t  throughout  each  y e a r  

a t  o r  Nor the r ly  from t h e  Ioamosa S o u t h e r l y  i n t a k e  a l l  s u r f a c e  

24 

25 

26 

t h e  round we i r  and t h e  i n t a k e  t o  t h e  Schulhof i nc lud ing  

any water  which s h a l l  be supp l i ed  t o  t h e  Schulhof p i p e l i n e  under 

t h e  terms of s a i d  d e c r e e  i n  a c t i o n  No. 29 ,799 o r  o therwise .  The 

27 

28 

r i g h t  t o  s a i d  f low of Cucamonga Creek up t o  250 miner ' s  i nches  

p e r  y e a r  i s  s u b j e c t  t o  an o b l i g a t i o n  of Hamilton Ranch and Ioamosa 

30 

31 

32 

t o  d e l i v e r  wa te r  i n t o  t h e  Schulhof p i p e l i n e ,  and t h e  balance of 

s a i d  wa te r  i s  owned by Hamilton Ranch and Ioamosa i n  t h e  fo l lowing 

p ropor t ions :  

( a )  Hamilton Ranch 128/i200ths t h e r e o f  ; 



(b) Ioamosa 1072/1200ths t h e r e o f ,  s u b j e c t  t o  t h e  r i g h t  

of Sapphire  t o  t h e  e x t e n t  of one ( 1 )  inch  from t h e  weir  box on 

Ioamosa's p i p e l i n e  loca ted  approximately 1200 f e e t  Eas t  of t h e  

"round weir".  

The r i g h t s  of Ioamosa t o  t h e  Ioamosa g r a v i t y  water  a r e  

s u b j e c t  t o  t h e  p r o v i s i o n s  hereof .  Ioamosa may t r a n s p o r t  such 

g r a v i t y  wa te r  t o  any l o c a t i o n  o r  l o c a t i o n s  whether wi th in  o r  wj 

t h e  bas in ,  and use o r  d e l i v e r  such water  a t  any such l o c a t i o n  o r  

l o c a t i o n ,  provided,  however, i f  any of t h e  Ioamosa g r a v i t y  water  i r  

used o r  conducted o u t s i d e  t h e  Basin i n  any yea r ,  t hen  t h e  q u a n t i t y  

p a t e r  which Ioamosa s h a l l  be e n t i t l e d  t o  develop o r  e x t r a c t  from t t  

Basin by Paragraph Fourth and E x h i b i t  2 'here in  dur ing  t h e  next  

succeeding yea r  s h a l l  be reduced by an amount equal  t o  t h e  quanti t ' )  

of Ioamosa g r a v i t y  water  s o  used o r  conducted o u t s i d e  t h e  Basin 

d u r i n g  such yea r .  

The s t i p u l a t i n g  p a r t i e s  h e r e t o  s h a l l  w i t h i n  s i x t y  (60) days 

a f t e r  t h e  d a t e  of t h i s  judgment, a t  t h e i r  p ropor t iona te  expense,cor 

s t r u c t  i n  a  manner which s h a l l  have been approved by San Antonio 

Water Company o r  by t h e  above e n t i t l e d  Court  a  d i v i d i n g  we i r  loca te  

where Ioamosa now mainta ins  t h e  '*round weir". Such d i v i d i n g  we i r  

s h a l l  be s o  cons t ruc ted  t h a t  it w i l l  au tomat i ca l ly  l i m i t  t o  249 

inches  t h e  amount of wa te r  t h a t  w i l l  flow i n t o  t h e  above mentioned 

f o u r  outgoing l i n e s  %hat a r e  now connected wi th  t h e  round weir  and 

a r e  r e f e r r e d  t o  i n  paragraph F i r s t  ( 1 )  he re in .  

Within s i x t y  (60) days a f t e r  t h e  d a t e  of t h i s  judgment 

t h e  s t i p u l a t i n g  p a r t i e s  h e r e t o  s h a l l  a l s o  c o n s t r u c t  i n  a  manner 

vhich s h a l l  have been approved by San Antonio Water Company o r  

by t h e  above e n t i t l e d  Court  a  d i v i d i n g  weir  a t  t h e  s a i d  

Carne l i an  S t r e e t  r e s e r v o i r .  The d i v i d i n g  we i r  a t  t h i s  p o i n t  s h a l l  

be so  cons t ruc ted  a s  t o  permit  Ioamosa t o  d i v e r t  f i f t y  inches  of 

such Ioamosa g r a v i t y  water  t o  domestic use.  



During each sp read ing  season,  t h e  remaining amount of Ioamos, 

g r a v i t y  water  over and above f i f t y  (50) inches ,  s h a l l  be e i t h e r :  

( a )  Used f o r  i r r i g a t i o n  purposes over Cucamonga Basin; o r ,  

( b )  Spread over Cucamonga Basin i n  t h e  spreading grounds 

of Ioamosa o r  Banyan Heights Water Company: o r  

( c )  Returned by Ioamosa t o  t h e  channel  of Cucamonga Creek. 

During each spreading season a l l  of t h e  f low of Cucamonga 

Creek i n  excess  of such 250 inches  a f t e r  pass ing through t h e  debr i !  

bas ins  numbered C1 t o  C12 i n c l u s i v e  on Exh ib i t  4 s h a l l  be spread i~ 

spreading grounds which now e x i s t ,  o r  a r e  now under  construction,^^ 

which a r e  proposed, a s  shown on Exh ib i t  4 , i n c l u d i n g  t h e  channel  or  

wash of Cucamonga Creek, and which o v e r l i e  t h e  Cucamonga Basin and 

a r e  North of Base l ine  Road. Whenever such sp read ing  grounds a r e . a l :  

overflowing,  o r  would overf low, the  waters  which do o r  would so  o v e ~  

flow may be spread i n  t h e  "15th St .Spreading Groundsu a s  shown on 

s a i d  map, and when t h e  "15th S t .  Spreading Groundsnalso do o r  wouk 

overflow, t h e  wa te r s  which do o r  would so  overflow t h e  "15th S t .  

Spreading Grounds" may be spread i n  what i s  known a s  t h e  V t h  St rec  

Spreading Grounds", a l l  a s  shown on Exhibi t  4 ,even though a l l  o r  pi 

of such spreading grounds do n o t  o v e r l i e  t h e  Cucamonga Basin. 

Such spreading s h a l l  be done a t  one or  more l o c a t i o n s  i n  sa ic  

spreading grounds which s h a l l  be approved by San Antonio. 

Such f low of Cucamonga Creek may be spread a t  o t h e r  l o c a t i o n  

t h a n  above provided,  and o u t s i d e  t h e  a r e a  above descr ibed upon t h e  

w r i t t e n  consent  of 5/6th of t h e  wa te r  u s e r s ,  a s  def ined i n  pa ragra  

F i r s t  subd iv i s ion  (k )  of t h i s  Decree. 

I f  any c o s t s  a r e  incur red  i n  such spreading by any p a r t y  

h e r e t o , f o r  which such p a r t y  would n o t  o therwise  be reimbursed,such 

c o s t s  s h a l l  be pro-ra ted  between the  p a r t i e s  he re to .  

FOURTH: The r i g h t s  of a l l  s t i p u l a t i n g  p a r t i e s  t o  t a k e  water  

from Cucamonga Basin, s u b j e c t  t o  t h e  adjus tments  s e t  f o r t h  i n  t h i s  

decree  and t o  t h e  p r o v i s i o n s  of paragraphs Second and Third above, 
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a r e  hereby f ixed  a t  t h e  q u a n t i t i e s  s e t  f o r t h  i n  Exh ib i t  2. Such 

r i g h t s  a r e  c o r r e l a t i v e ,  and except  a s  t o  q u a n t i t y  or  a s  h e r e i n  

o therwise  s t a t e d  a r e  equal .  No s t i p u l a t i n g  p a r t y  s h a l l  have any 

r i g h t  t o  expor t  wa te r  from t h e  Cucamonga Basin o r  use  water  e x t r a c  

from t h e  Cucamonga Basin a t  any p l a c e  o t h e r  t h a n  over t h e  Cucamong 

Basin except  a s  provided i n  paragraph Third and a s  follows: 

( a )  The fo l lowing s t i p u l a t i n g  p a r t i e s ,  o r  any of them, 

may u s e  wa te r  which t h e y  a r e  e n t i t l e d  t o  e x t r a c t  from Cucamonga 

Basin i n  any l o c a t i o n  whatsoever,  namely, San Antonio, Cucamonga, 

Upland, Old S e t t l e r s ,  and Sunset .  

(b)  Hermosa, F o o t h i l l  I r r i g a t i o n  Company and A l t a  Lorna 

a r e  e n t i t l e d  t o  e x p o r t  wa te r  from Cucamonga Basin only t o  t h e  

e x t e n t  h e r e i n a f t e r  s e t  f o r t h ,  and none of s a i d  p a r t i e s  s h a l l  ever  

expor t  from t h e  Basin more water  than  s a i d  "Export quanti ty 'herein 

l i s t e d  f o r  i t ,  t o  wi t :  

&LtY Exaort  Q u a n t i t y  

HERMOSA 343 Acre Feet  

FOOTHILL IRRIGATICN COMPANY 483 Acre Fee t  

ALTA LON 5 1  Acre Feet  

and i f  i n  any y e a r  wa te r  used o u t s i d e  t h e  bas in  which has  been ex- 

t r a c t e d  o r  developed from t h e  bas in  by any of s a i d  p a r t i e s  exceeds 

t h e  "Export Quan t i ty"  above l i s t e d  f o r  such p a r t y ,  t h e  q u a n t i t y  of 

water which such p a r t y  s h a l l  be e n t i t l e d  t o  develop o r  e x t r a c t  f r o  

the  bas in  i n  t h e  ensuing y e a r  s h a l l  be reduced by an amount equa l  

t o  such excess.  

m: Within s i x t y  (60) days a f t e r  t h e  d a t e  of t h i s  

judgment, San Antonio s h a l l ,  i n  t h e  event  it h a s  n o t  a l r e a d y  done 

so ,  i n s t a l l ,  a t  t h e  fo l lowing  l o c a t i o n s ,  s u i t a b l e  r ecord ing  and 

neasuring d e v i s e s ,  by means of which a l l  spread water  pass ing 

through such dev ices  may be a c c u r a t e l y  measured and t h e  q u a n t i t y  

3f such water  recorded.  Said  l o c a t i o n s  a r e  a s  fol lows:  

(1)  On 23rd S t r e e t  a t  t h e  Northeast  co rne r  of Ontario 
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Colony Lot No. 170 

( 2 )  On 20 th  S t r e e t  a t  t h e  Northwest co rne r  of Ontar io  

Colony Lot No. 282; and 

(3 )  On t h e  West l i n e  of Onta r io  Colony Lot No. 301, 

400 f e e t  North of 19 th  S t r e e t .  

Such measuring and record ing  d e v i c e s  s h a l l  he of such des ign  and 

c o n s t r u c t i o n  a s  may be agreed upon by and between San Antonio and 

Cucamonga, o r ,  i f  t hey  f a i l  t o  ag ree , a s  may be des ignated  by t h e  

Chief Engineer of t h e  San Bernardino County Flood Control  D i s t r i c t ,  

o r  by t h e  above e n t i t l e d  Court.  

A l l  imported wa te r  which i s  t o  be spread upon Cucamonga Basir 

whether spread by San Antonio t o  e a r n  i t s  e n t i t l e m e n t  under paragre 

Second he reof ,  o r  i s  spread a f t e r  t h e  purchase the reof  by t h e  p a r t i  

h e r e t o  o t h e r  than  San Anton io , sha l l  be conducted through sa id  r eco l  

i n g  and measuring dev ices  by San Antonio ,unless  o therwise  agreed i r  

w r i t i n g  by t h e s t i p u l a t i n g  p a r t i e s ,  i nc lud ing  San Antonio,having 

a l l o c a t e d  water  e q u a l  t o  a t  l e a s t  f i v e - s i x t h s  (5/6ths)  of t h e  aggrf 

g a t e  s t i p u l a t e d  water ,  and no water  not  s o  conducted through such 

d e v i c e s  and measured s h a l l  be counted a s  water  spread under t h e  t e 1  

of such paragraph Second, u n l e s s  s o  agreed i n  w r i t i n g  by such p a r t i  

Sa id  dev ices  s h a l l  be designed and opera ted  s o  t h a t  t h e y  

~ o n t i n u o u s l v  record t h e  amount of water pass i r rq the re th rough  betwee 

t h e  S t a t  and f i n i s h  of each spreading seasoh, I n  c a s e  of f a i l u r e  

of measuring d e v i c e s ,  average of t h e  preceding and succeeding 

measurements s h a l l  be used.  Such records  s h a l l  be open t o  t h e   ins^ 

i o n  of a l l  o t h e r  s t i p u l a t i n g  p a r t i e s  on reasonab le  n o t i c e .  

Each s t i p u l a t i n g  p a r t y  s h a l l  have t h e  r i g h t  t o  i n s p e c t  such 

record ing  and measuring dev ices  a t  any t i m e , a n d , i n  t h e  event  t h a t  

t h e  same s h a l l  e v e r  be locked,each of t h e  s t i p u l a t i n g  p a r t i e s  s h a l l  

be fu rn i shed  by San Antonio wi th  a  key t h e r e t o  so  a s  t o  permit  in -  

s p e c t i o n  t h e r e o f .  Fur the r ,  San Antonio s h a l l  g r a n t  t o  t h e  o t h e r  

s t i p u l a t i n g  p a r t i e s  h e r e t o ,  i n s o f a r  a s  it can do s o  without being 
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r equ i red  t o  o b t a i n  t h e  same from o t h e r s ,  a  non-exclusive r i g h t  of 

i n g r e s s  and e g r e s s  from t h e  n e a r e s t  pub l i c  s t r e e t  t o  s a i d  recording 

qeasur ing dev ices .  The s t i p u l a t i n g  p a r t i e s  h e r e t o  s h a l l  pro-ra te  t t  

expense of t h e  o r i g i n a l  i n s t a l l a t i o n  of s a i d  recording measuring 

devices ,  and San Antonio s h a l l  t h e r e a f t e r  ope ra te  and mainta in  and 

bear t h e  expense of ope ra t ing  and mainta in ing such devices .  

m: As between t h e  s t i p u l a t i n g  p a r t i e s  only,  no e x t r a c t i c  

of water  from Cucamonga Basin  by any p a r t y  i n  excess  of t h e  amoqnt 

h e r e i n  provided t o  be t aken  b y s u c h p a r t y , s h a l l  be deemed adverse t o  

any o t h e r  s t i p u l a t i n g  p a r t y ,  and each s t i p u l a t i n g  p a r t y  hereby waive 

as  a g a i n s t  each o t h e r  s t i p u l a t i n g  p a r t y  t h e  r i g h t  t o  plead any s t a t 1  

of l i m i t a t i o n s  o r  l aches  w i t h  r e s p e c t  t o  any e x t r a c t i o n  of wa te r  by 

such p a r t y  i n  excess  of such amount. 

SEVENTH: Except a s  provided i n  paragraph Second, i f  any s t i p -  

u l a t i n g  p a r t y  i n  any yea r  s h a l l  f a i l  t o  t a k e  o r  r ece ive  from t h e  b a ~  

o r  t r a n s p o r t  beyond t h e  conf ines  of t h e  b a s i n , t h e  f u l l  q u a n t i t y  of 

Nater which such p a r t y  i s  e n t i t l e d  hereunder t o  t a k e  o r  r e c e i v e  o r  

t r a n s p o r t  beyond s a i d  conf ines , a s  t h e  c a s e  may be,such f a i l u r e  s h a l l  

l o t  e n t i t l e  such p a r t y  t o  t a k e  o r  r e c e i v e  o r  so  t r a n s p o r t  from tke 

basin i n  any succeeding y e a r  any g r e a t e r  q u a n t i t y  of wa te r  t h a n  i f  i 

zach p r i o r  y e a r  such p a r t y  had t aken , rece ived  and so  t r a n s p o r t e d  

From t h e  bas in  a l l  wa te r  which such p a r t y  was e n t i t l e d  hereunder t o  

take ,  r e c e i v e  and t r a n s p o r t , a n d , s u b j e c t  t o  t h e  p rov i s ions  of Para-  

p a p h  F i f t e e n ,  such f a i l u r e  s h a l l  n o t  a f f e c t  t h e  r i g h t s  of o t h e r  

3 a r t i e s  t o  t h e  d e c r e e  t o  t a k e  t h e  s t i p u l a t e d  amounts of water  t h e y  a 

? n t i t l e d  t o  r e c e i v e  by Exhibi t  2 h e r e i n .  

Likewise,except  a s  provided i n  s a i d  paragraph Second, a s  

~ e t w e e n  t h e  s t i p u l a t i n g  p a r t i e s ,  no r i g h t  adjudged hereunder of any 

> a r t y  t o  t h e r e a f t e r  t a k e  water  from t h e  Basin o r  t o  t h e r e a f t e r  t r a n s  

m r t  such water  beyond t h e  conf ines  of t h e  Basin s h a l l  be l o s t ,  

impaired o r  diminished by any f a i l u r e  t o  t a k e  o r  s o  t r a n s p o r t  from t 

3asin a l l  o r  any of t h e  water  t o  which such p a r t y  i s  e n t i t l e d  hereun 

l n l e s s  and on ly  t o  t h e  e n t e n t  t h a t  f o r  a  per iod of a t  l e a s t  f i f t e e n  

-14- 



1 consecut iue  y e a r s  such r i g h t  s h a l l  n o t  be exerc ised .  I 
2 /I EIMTH: Each s t i p u l a t i n g  p a r t y  s h a l l  always maintain record$ 

3 of a l l  e x t r a c t i o n s  of water  from t h e  Basin by such p a r t y  such t h a t  i /I 

6 w l t h l n  t h e  Basin from which such p a r t y  received water .  I / .  . 

4  

5 

can be determined therefrom f o r  each year  what q u a n t i t y  of water  was 

t aken  from each w e l l ,  o r  combination of w e l l s , o r  o t h e r  wa te r  source  

9 ildemand, supply  t o  t h e  p a r t y  making such demand o r  t o  t h e  person 

7 

8 

Upon w r i t t e n  demand of any o t h e r  s t i p u l a t i n g  p a r t y , t h e  p a r t y  

keeping such r e c o r d s  s h a l l ,  w i t h i n  30 days a f t e r  r e c e i p t  of such 

10 

11 

Within s i x  months h e r e a f t e r  a s  t o  e x i s t i n g  w e l l s ,  o r  upon 

commencement of o p e r a t i o n  a s  t o  w e l l s  f i r s t  h e r e a f t e r  opera ted ,each 

des igna ted  by such p a r t y  i n  such demand a  w r i t t e n  s ta tement  of t h e  

amount of w a t e r ( i n  a c r e  f e e t ) s o  t aken  from each such w e l l  o r  combin- 

1 2  

1 3  

1 6  such  w e l l  o r  combination of w e l l s  s h a l l  be s o  equipped w i t h  measurir 11 

a t i o n  of w e l l s ,  o r  o t h e r  s o u r c e , f o r  each yea r  a f t e r  1957, wi th  

r e s p e c t  t o  which no such s t a t ement  h a s  p rev ious ly  t een  supp l i ed .  

17  Ildevices a t  t h e  expense o f  s t i p u l a t i n g  p a r t y  who opera tes  t h e  same,as 

20 i/beyond t h e  conf ines  of t h e  Basin,such t r a n s p o r t i n g  p a r t y  s h a l l  t h e r e  

18 t o  show t h e  q u a n t i t y  of water  used o r  e x t r a c t e d .  

21 / / a f t e r  mainta in  such measuring box,meter,weir, o r  o t h e r  measuring 

19 Likewise, i f  any s t i p u l a t i n g  p a r t y  h e r e a f t e r  t r a n s p o r t s  water 

24 Ilments o f  t h e  q u a n t i t y  of wa te r  being t aken  a t  each of s a i d  p o i n t s  

22 

23  

25 ] ] s h a l l  be made by such t r a n s p o r t i n g  p a r t y  a t  l e a s t  d a i l y  by weir  o r  

dev ice  a s  w i l l  show r e a d i l y  and a c c u r a t e l y  t h e  q u a n t i t y  of water a t  

f h e  t ime being t r a n s p o r t e d  beyond t h e  conf ines  of t h e  Basin.Measure- 

26 weekly by meter throughout t h e  e n t i r e  per iod water  i s  being t aken  a t  

27 such po in t .  A record  of such measurements and hours of ope ra t ion  

28 l l sha l l  always be made and maintained by such p a r t y . I n . c a s e  of f a i l u r e  

31 I/ Each s t i p u l a t i n g  p a r t y  and any agent  of any such p a r t y  s h a l l  

29 

30 

of measuring dev ice ,  average of t h e  preceding and succeeding measure 

ments s h a l l  be used. 

32 a t  a l l  reasonable  hours be e n t i t l e d  t o  i n s p e c t  a l l  such meters ,  boxe 

-15- 



2 \ \ a n y  r eco rd  of  e x t r a c t i o n s  and measurements and of a l l  d a t a  and com- 

3 p u t a t i o n s  p e r t a i n i n g  t o  t h e  same i n  t h e  posses s ion  o r  under t h e  I/ 
4 ~ ~ c o n t r o l  of any o t h e r  s t i p u l a t i n g  p a r t y  o r  p a r t i e s .  

7 1 1  b e n e f i t  o f ,  and a l s o  bind each  and a l l  of t h e  h e i r s ,  l e g a l  r e p r e s e n  

5 

6 

8 a t i v e s ,  s u c c e s s o r s  and a s s i g n s  of such  pa r ty .  I 

NINTH: Every p r o v i s i o n  of t h i s  Judgment i n  f a v o r  of o r  

app ly ing  t o  any p a r t y  h e r e t o  s h a l l  a l s o  apply  t o  and i n u r e  t o  t h e  

TENTH: The maximum q u a n t i t y  of wa te r  which any s t i p u l a t i n g  - 
p a r t y  s h a l l  be e n t i t l e d  t o  t a k e  from t h e  Basin o r  t r a n s p o r t  beyond 

11 

1 2  

i t s  c o n f i n e s  s h a l l  no t  be i n c r e a s e d  o r  a f f e c t e d  by t h e  f u t u r e  

a c q u i s i t i o n  by such  p a r t y  of  a d d i t i o n a l  l a n d s ,  u n l e s s  t h e r e  s h a l l  bs 

13 
- 

R 1 4  : 1 %  
4 1 5  : : '? 
I:; 
3:: 1 6  
R E  2 
5:: 1 7  
Y) 5 

* 1 8  

appur t enan t  t o  such  l a n d s  r i g h t s  t o  t a k e  wa te r ,  which r i g h t s  a r e  

i n  t h i s  a c t i o n  adjudged t o  e x i s t .  

Nothing i n  t h i s  judgment conta ined  s h a l l  p reven t  any s t i p u l -  

a t i n g  p a r t y  from s e l l i n g  o r  o the rwise  d i s p o s i n g ,  o r  from purchas ing  

o r  o the rwise  a c q u i r i n g ,  any r i g h t s  t o  w a t e r  o r  t o  t r a n s p o r t  t h e  Sam, 

which may be adjudged t o  belong t o  any p a r t y  t o  t h i s  a c t i o n ; b u t  any 

1 9  

20 

such r i g h t s  s o  acqu i r ed  o r  s o  d i sposed  s h a l l  remain s u b j e c t  t o  any 

l i m i t a t i o n s  o r  r e s t r i c t i o n s  h e r e i n  expres sed .  Any t r a n s f e r  of t h e  

21 

22 

23 

27 l / t o  Judgment a g a i n s t  any o t h e r  p a r t i e s  t o  t h i s  a c t i o n .  

r i g h t s  of any p a r t y  h e r e i n  s h a l l  be i n  w r i t i n g ,  and n o t i c e  the reo f  

s h a l l  be g i v e n  t o  San Antonio Water Company and Cucamonga Basin 

P r o t e c t i v e  A s s o c i a t i o n ,  a  c o r p o r a t i o n ,  whose addres s  i s  Cucamonga, 

24 

25 

26 

C a l i f o r n i a ,  be fo re  t h e  t r a n s f e t e g  may e x e r c i s e  such t r a n s f e r r e d  rig1 

ELEVENTH: The s t i p u l a t i n g  p a r t i e s  s h a l l  p ro - r a t e  t h e  expens, 

i n c u r r e d  a f t e r  t h e  d a t e  of t h i s  Judgment i n  p rosecu t ing  t h i s  a c t i o n  

30 ((by any person  o r  c o r p o r a t i o n  o t h e r  t h a n  a  s t i p u l a t i n g  p a r t y  o r  

28 

29 

31 p a r t l e s ,  and w i l l  p r o r a t e  t h e  expense  of making'such o p p o s i t i o n ,  I/ . 

The s t i p u l a t i n g  p a r t i e s  w i l l  u n i t e  i n  opposing any new, 

wrongful  o r  unlawful  t a k i n g  of  w a t e r  from t h e  Basin h e r e a f t e r  made 

32 i n c l u d i n g  any l i t i g a t i o n  o r  e n g i n e e r i n g  expense,  provided t h a t ;  

-16- 



1 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

[ a )  The term 'new taking"  s h a l l  not  inc lude  any water  deve l  

opment i n  t h e  Basin h e r e a f t e r  made f o r  t h e  s o l e  purpose of mainta in  

i n g  but not  i n c r e a s i n g  any q u a n t i t y  of water  !low k i n g  t aken  from 

t h e  Basin by t h e  person who may h e r e a f t e r  make such development. 

(b )  I f  any s t i p u l a t i n g  p a r t y  does not  j o i n  i n  prosecut ing 

any f u t u r e  s u i t  t o  p reven t ,  e n j o i n  o r  l i m i t  any such new, wrongful 

or  unlawful  t a k i n g ,  such s t i p u l a t i n g  p a r t y  n o t  s o  jo in ing  s h a l l  bea 

p ro - ra t a  t h e  expense of such s u i t  ( inc lud ing  a t t o r n e y ' s  f e e s  and 

eng inee r ing  expense) only i f  f i n a l  judgment i s  rendered i n  such 

s u i t  prevent ing,  e n j o i n i n g  o r  l i m i t i n g  such t ak ing .  

TWELFTH: Each s t i p u l a t i n g  p a r t y ,  ,and t h e . a g e n t s  and employee 

of e a c h s u c h  p a r t y ,  i s  and a r e  hereby p e r p e t u a l l y  enjoined and r e -  

s t r a i n e d  from doing any a c t  o r  t h i n g  i n  v i o l a t i o n  of any p rov i s ion  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

of t h i s  judgment, o t h e r  t h a n  paragraph Eleventh hereof.  

THIRTEENTH: No s t i p u l a t i n g  p a r t y  s h a l l  be e n t i t l e d  t o  

r ecover  c o u r t  c o s t s  from any o t h e r  s t i p u l a t i n g  pa r ty .  

FOURTEENTH: The above e n t i t l e d  a c t i o n  s h a l l  cont inue  and may 

be prosecuted  and t r i e d  a g a i n s t  a l l  defendants t h e r e i n ,  o the r  than 

t h e  s t i p u l a t i n g  p a r t i e s ;  and t h e  s t i p u l a t i n g  p a r t i e s  s h a l l  sha re  

t h e  expense of such p rosecu t ion  pro-ra ta .  The Court  w i l l  r e t a i n  

j u r i s d i c t i o n  t o  e n t e r  modi f i ca t ions  of t h i s  dec ree  pursuant  t o  

s t i p u l a t i o n s  provided f o r  hereunder.  

FIFTEENTH: I n  t h e  event  t h a t  through inadequacy of t h e  

supply of water  i n  t h e  Cucamonga Basin, o r  by reason of ad jud ica t ion  

i n  any subsequent a c t i o n ,  t h e  s t i p u l a t i n g  p a r t i e s  i n  t h e  aggregate 

s h a l l  be unable t o  pump and e x t r a c t  from t h e  Cucamonga Basin a  

q u a n t i t y  of water  s o  g r e a t  a s  t h e  aggregate  s t i p u l a t e d  water  a s  i s  

s e t  f o r t h  i n  Exhibi t  2,  t h e  s t i p u l a t i n g  p a r t i e s  s h a l l  pro-ra te  t h e  

aggregate  q u a n t i t y  of water  a v a i l a b l e  i n  t h e  Basin a s  long a s  such 

i n a b i l i t y  s h a l l  con t inue ,  

I n  t h e  event  between October 1st of any y e a r  and June 15 th  

of t h e  succeeding ca lendar  yea r ,  f i v e - s i x t h s  of t h e  water  u s e r s  



1 11 s h a l l  agree i n  w r i t i n g  by a  s t i p u l a t i o n  f i l e d  i n  sa id  a c t i o n  t h a t  

2 

3 

6 t o  a  s p e c i f i e d  percentage  (uniform f o r  a l 1 ) o f  t h e  a l l o c a t e d  water ,  /I 

t h e  supply of wa te r  i n  t h e  Basin is tnadequate  t o  s a f e l y  permit  t h e  

s t i p u l a t i n g  p a r t i e s  t o  pump i n  such ensuing y e a r  t h e  aggregate 

4 

5 

then f o r  such succeeding ca lendar  yea r ,  each s t i p u l a t i n g  p a r t y  i s  I1 

s t i p u l a t e d  wa te r  and t h a t  t h e  amount of water  t o  be pumped by each 

s t i p u l a t i n g  p a r t y  s h a l l  f o r  such succeeding ca lendar  yea r  be l i m i t e ,  

allhereby enjoined and r e s t r a i n e d  from pumping o r  e x t r a c t i n g  from t h e  

Basin more than  such percentage  of a l l o c a t e d  wa te r  of such p a r t y  

( s u b j e c t  t o  t h e  p r o v i s i o n s  of paragraphs Second and Third he reof ) .  II 
11 

l2 

l3 

SIXTEENTH: The l i s t i n g  upon Exhibi t  2 of any number of 

a c r e  f e e t  f o r  any p a r t y  t o  t h i s  a c t i o n  o t h e r  t h a n  a  s t i p u l a t i n g  

p a r t y ,  s h a l l  not  be deemed an admission by any s t i p u l a t i n g  p a r t y  

l4 - 1 1  ' 1 5  
u:. 
I. 9 
ak8  16 
z:; 
55: 1 7  
0 .  

t h a t  a  non-s t ipu la t ing  p a r t y  i s  e n t i t l e d  t o  any water  whatsoever 

from Cucamonga Basin,  nor  a s  t o  t h e  q u a n t i t y  which such non- 

s t i p u l a t i n g  p a r t y  may t a k e  from s a i d  Basin,  i f  any, but each such 

f i g u r e  f o r  any non-s t ipu la t ing  p a r t y  i s  l i s t e d  a s  a  mat ter  of con- 
z 

18 

1 9  

20 

CARL 9. HILLIARD 

venience and a s  a  p o s s i b l e  b a s i s  of compromise only. 

SEVENTEENTH: T h i s  judgment supersedes  and c o n t r o l s  a l l  

previous  agreements and dec rees  between t h e  s t i p u l a t i n g  p a r t i e s , o r  

21 

22 

- 

Judge 

any of them bu t  only  i n s o f a r  a s  t h e y  a r e  i n c o n s i s t e n t  herewith.  

Done i n  open Court  t h i s  =day of ,1958. 
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EXHIBIT 1 

TERRITORY UNDER WHICH LIES THE "CU3AMON GA BASIN" 

That c e r t a i n  t e r r i t o r y  i n  t h e  County o f  San Bernardino, 

S t a t e  of C a l i f o r n i a ,  which i s  s i t u a t e d  t o  t h e  South of t h e  S i e r r a  

Madre range of mountains and i s  bounded and descr ibed a s  fo l lows,  

t o  w i t :  

Beginning a t  t h e  base of t h e  he re inbefore  men- 
t ioned  S i e r r a  Madre Mountains a t  a  p o i n t  s i t u a t e  
9000 f e e t  due North of  t h e  Southwest corner  of 
Lot 241, s a i d  l o t  being de l inea ted  on Map of 
Ontar io  Colony Lands, recorded i n  t h e  Of f i ce  of 
t h e  County Recorder of s a i d  County i n  Book 11 
of Maps,at page 6 t h e r e o f ;  thence rurlning South 
t o  s a i d  Southwest c o r n e r  of s a i d  Lot 241; thence 
running i n  a  genera l  S o u t h e a s t e r l y  d i r e c t i o n  t o  
t h e  Southeas t  corner  of Lot 419, s a i d  l o t  being 
a l s o  d e l i n e a t e d  on s a i d  Map of s a i d  Ontario Colony 
Lands; thence cont inuing i n  a  genera l  Sou theas te r ly  
d i r e c t i o n  t o  a  po in t  s i t u a t e  t h i r t e e n  hundred f e e t  
North of t h e  South l i n e  and t h i r t e e n  hundred f e e t  
East  of t h e  West l i n e  of S e c t i o n  4, Township 1 
South, Range 7 West, S. B. B. & M., thence running 
i n  a  genera l  E a s t e r l y  d i r e c t i o n  t o  a  po in t  s i t u a t e  
on t h e  East  l i n e  of s a i d  Sec t ion  4, e ighteen hun- 
dred f e e t  North of  t h e  Sou theas t  corner  of s a i d  
Sec t ion  4 ;  thence running i n  a  genera l  Nor theas te r ly  
d i r e c t i o n  t o  t h e  Southeas t  c o r n e r  of t h e  Southwest 
q u a r t e r  of t h e  Northeast  q u a r t e r  of Sec t ion  3, 
Township 1 South, Range 7 West, S. B. B. & M., thence 
running Nor theas te r ly  t o  a  p o i n t  s i t u a t e  on t h e  North 
l i n e  of Sec t ion  2, Township 1 South, Range 7 West, 
S. B. B. & M.,  f our teen  hundred f e e t  East  of t h e  West 
l i n e  of s a i d  Sec t ion  2; thence  running i n  a  genera l  
Nor theas te r ly  d i r e c t i o n  t o  t h e  base of s a i d  mountains, 
t o  a  p o i n t  where t h e  d i v i s i o n  l i n e  between ranges  
s i x  and seven, S. B. B. 8 M. i n t e r s e c t s  t h e  South 
base of s a i d  mountains; thence following t h e  meander- 
ing  l i n e  of  t h e  South base of s a i d  mountains, being 
curved n o r t h e r l y  f o r  canyons and sou the r ly  f o r  r i d g e s ,  
i n  a  w e s t e r l y  d i r e c t i o n  t o  t h e  p lace  of beginning. 

EXHIBIT 1 



EXHIBIT 2 

STIPULATED WATER 

NAME - 
San Antonio Water Company 

A l t a  Loma Mutual Water Company 

Armstrong Nurser ies  

Banyan Heights Water Company 

Carne l i an  Water Company 

C i t r u s  Water Company 

Cucamonga Water Company 

ACRE FEET PER YEAR 

6500 

6 00 

200 

625 

600 

450 

6500 

Cucamonga Development Company (included under None 
Ioamosa) 

F o o t h i l l  I r r i g a t i o n  Company 1600 

Hedges Well Company 732 

Hellman Water Company (included under ~oarnosa) None 

Hennosa Water Company 

I o a m s a  Watet Company 

Joya Mutual Water Company 

Old S e t t l e r s  Water Company 

Rex Mutual Water Cqmpapy 

Char les  Snyder 

Sunset  Water Company 

Upland Water Company 

Hei r s  and Devisees of Giovanni Vai,deceased 

Hugh P. Crawford 

Western F r u i t  Growers 

Sapphire Mutual Water Company 

G. N. Hamilton Ranch, a p a r t n e r s h i p  
AGaEGATE STIPULATED WATER 

600 

920 

390 

400 

600 

114 

400 

750 

500 

120 

.. 120 
None 

None 

'22,721 

EXHIBIT 2 









WALKER, WRIGtlT, TYLER 8 W A R D  
210 W. 7 t h  S t r e e t ,  S u i t e  631 
Los Angeles, 14,  C a l i f o r n i a ,  
TRinity 8936 

At torneys  f o r  P l a i n t i f f  

I N  THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

I N  AND FOR THE C O W  OF SAN BERNARDINO 

SAN ANTONIO WATER COMPANY, a co rpora t ion ,  

P l a i n t i f f ,  

vs.  

1 No. 

REWIRDING 

TRIAL AND 

JUaGMENT 

Defendants. I 
IT I S  HEREBY STIPULATED AND AGREED by and between p l a i n t i f f  

ian Antonio Water Company and t h e  undersigned defendants ( sa id  

> l a i n t i f f  and defendants  being h e r e i n  c a l l e d  " S t i p u l a t i n g  p a r t i e s "  
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t h a t :  

Each o f  t h e  u n d e r s i g n e d  d e f e n d a n t s  h e r e b y  a p p e a r s  i n  

t h e  above  e n t i t l e d  a c t i o n .  The a l l e g a t i o n s  of t h e  c o m p l a i n t  on 

f i l e  i n  s a i d  a c t i o n  s h a l l  be deemed d e n i e d  by t n e  u n d e r s i g n e d  

d e f e n d a n t s ,  and t h e y  s h a l l  be and a r e  deemed t o  have a l i e g e d  i n  

s a i d  a c t i o n  t h a t  t h e y  own s u c h  r i g h t s  t o  t h e  w a t e r s  of Cucamonga 

Creek  and o f  Cucamonga B a s i n  (ment ioned i n  s a i d  judgment)  a s  may 

be s u p p o r t e d  by any  e v i d e n c e  which may be i n t r o d u c e d  a t  t h e  t r i a l  

o f  s a i d  a c t i o n .  

-: At any  t i m e  a f t e r  t h e  f i l i n g  of t h i s  s t i p u l a t i o n  

s a i d  a c t i o n  may be t r i e d  a s  between t h e  s t i p u l a t i n g  p a r t i e s .  S a i d  

t r i a l  may be h e l d  w i t h o u t  n o t i c e  if t h e  u n d e r s i g n e d  c o u n s e l  f a r t h e  

s t i p u l a t i n g  p a r t i e s  a r e  p r e s e n t  o r  r e p r e s e n t e d  a t  s a i d  t r i a l ,  and 

i n  s u c h  c a s e  n o t i c e  o f  s a i d  t r i a l  i s  h e r e b y  waived .  

THIRD: The s t i p u l a t i n g  p a r t i e s  c o n s e n t  t h a t  a  D e c r e e  i n  t h e  - 
form which p r e c e d e s  and i s  a t t a c h e d  t o  t h i s  s t i p u l a t i o n  may be 

r e n d e r e d  and e n t e r e d  by t h e  C o u r t  i n  s a i d  a c t i o n ,  i n  t h e  e v e n t  

t h e  C o u r t  f i n d s  s u c h  judgment  p r o p e r  under  t h e  e v i d e n c e  which  s h a l l  

have been i n t r o d u c e d .  

F@JRTH: The s t i p u l a t i n g  p a r t i e s  h e r e b y  waive t h e  s i g n i n g  

o r  f i l i n g  of any  F i n d i n g s  o f  F a c t  i n  s a i d  a c t i o n  i n  t h e  e v e n t  a  

d e c r e e  i n  s a i d  form i s  t o  be r e n d e r e d .  

Da te? :  -. as" 
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